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leg mission of Texas relates only to what concerns 
ity ihe State, a8 does the act admitting Wisconsin. 
Oth. Now, the admission of a new State into the 


a mere questiyn of constitutional au- 
thority. Congress has written authority for the 
,dimission of States, and in some cases the duty 
becomes obligatory upon Congress to admit a new 
Sate. That is the case in every instance in which 
the Government of the United States is under obli- 

tion Or compact to admit a new State when it 
shall fulfill certain conditions. That is the case 
with respect to California. By our treaty with 
Mexico, new States are to be admitted from the 
sequired territory as soon as it can be done con- 
sistent With the principles of the Constitution. 
That is the treaty, sir. 


[oion is 


1 of So we have our constitutional authority and a 

be- treaty obligation upon us for acting on the subject. 

»p. California has fulfilled every requirement which is 

necessary to entitle her to the rank of a State, and 

- hasa population far beyond what has been re- 
6 


quired from any other new State; for while it is 
certain that there was from one hundred to one 


| of hundred and fifty thousand men there at the time 
the her constitution was formed, which would imply 

what we call a census population of six or seven 
ch, handred thousand souls, yet in all cases of admis- 
re, sion heretofore ten or twelve thousand men, re- 

sulting in a population of sixty or seventy thou- 
of sand souls, according to the census account, was 
nis deemed sufficient. 

(3 California then has the constitution in her hands, 
| which gives the Senate of the United States undis- 
en- ted constitutional authority to admit her. She 
lse od treaty with Mexico in her hands, which 
tis makes it obligatory on the Congress of the United 
the States to admit her, when she presents herself 
al under the circumstances of that treaty. She has 
ion doneso. Here, then, is the case of a State—the 
08 Constitution in one hand, and the treaty with 
er; Mexico in the other, and sixty years of the uni- 
an, form practice of the Government in such cases in 
> her favor. Constitution, treaty, and sixty years’ 
late practice, with one single deviation, all in her favor? 
on And now, sir, it is proposed that she shall be made 
in an exception, and subjected to the indignity of 
by being mixed up with a subject of which she has 
snd washed her hands—and washed them too, sir, for 
vas the precise, deliberate purpose of preventing her 
for admission from being made dependent spon or 
ron mixed up with any such subjects. Sir, this is 
an what she has done, and now to undertake to mix 
eal her up with all these subjects—the subjects con- 
ale nected with slavery in the United States—is, in 

my opinion, wrong to her, and an indignity. Sir, 
22 itis an indignity to her, and such an indignity as 
to rebuke her, and to tell her that she has 
Act, one what she ought not to do, in undertaking to 
ing clear herself of a subject which she knew was an 
the annoying and distracting one in the United States, 
tis and with which she therefore wanted nothing to 
led do. Now, to mix her up with these subjects, after 
ns she has, in the most solemn manner in her consti- 
ney tution, cleared herself from them, and for the ex- 
th- press purpose of having free admission here, is a 
pon great indignity to her. 
ws Mr. DICKINSON. If this debate is to proceed 
ion further now, { shall move to lay the subject on the 
rer table, for the purpose of taking up the appropria- 
ey 1 tion bill. If the vote is to be iaken, however, I 
Ar- will make no such motion. 
ere Mr.CLAY. I trust the Senator will permit me 
st to say a word or two. I pledge myself not to oc- 
} at “ey more than five minutes of time. 
) in tr. DICKINSON. Certainly. 
his Mr. CLAY. Mr. President, in reference to the 
the cases referred to by the Senator from Missouri, of 
tale the admission of Seaias heretofore, I can only re- 
ng mark, that each of those cases depended upon a 
Particular state of circumstances existing at the 
Ume of its admission. With regard to Missouri, 
p of % was the only State in which there was that spe- 
See tes of agitation and division prevailing ia thle 
Country which unfortunately exists now; and in 
the t case only, of the States admitted into the 
a Union, was a course somewhat similar to that now 


od. And what was that 


course? 
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In the act which was passed by Congress for the 
admission of Missouri into the Union—that is to 
say, authorizing her to form a State constitution 
and government for herself, and to come here for 
admission—in that very act was inserted a clause 
on the subject of slavery north and south of the 
line of 36° 30’. What was done on her final ad- 
mission? Upon her final admission, it was made 
to depend on a condition relating to the African 
population of the United States. Missouri had 
inserted in her constitution a provision against the 
admission within her limits of free negroes; and 
that occasioned division and agitation in Congress. 
Well, she was admitted, upon the condition that 
she should, by a solemn and effective act of her 
Legislature, declare that no portion of her consti- 
tution should be so interpreted as to violate the 
Constitution of the United States—in other words, 
that if free negroes had the right by the Constitu- 
tion of going to Missouri, that she should not ex- 
clude them under the provisions of her constitu- 
tion. Well, in order to exclude any legislation or 
action by Congress on the subject afterward, the 
President was authorized by proclamation to de- 
clare the compliance of Missouri to the require- 
ment made in the resolution of admission; and 
upon her complying with that requirement, and the 
President’s proclaiming that fact, then, and only 
then, was she admitted into the Union. 

Now, sir, the Senator places himself behind pre- 
cedents. I say, sir, that each case of the admis- 
sion of a State was under peculiar circumstances, 
and I shall not take up the time of the Senate to 
go over the whole of them. But here is a great 
subject agitating and distracting the country, and 
it is proposed, in the spirit of compromise and 
concession, to connect together two or three anal- 
ogous subjects—perfectly analogous; and the Sen- 
ator gets up, and intrenching himself behind va- 
rious precedents, talks about the indignity to be 
inflicted upon California. Will the Senator tell 
me how she is threatened with indignity? Sup- 
pose she is admitted, and a territorial government 
established, and all in one bill, California comes 
forward through her representatives and is admit- 
ted. And where is the indignity? We have heard 
it again and again announced, in the most em- | 

hatic terms, that indignity was to be rendered to 
er, without any definition, without any explana- 
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acquiesce—to concur in them, without the power of 
anegative. That is the proposition. Sir, it is an 
indication of what is intended. Butit is to mean 
incomprehensible thing, that such a proposition 
should be made. It will be inflicting a serious in- 
jury upon California, as I have heretofore urged, 
if you swell the bill up with doubtful questiona, 
some of which are denied in point of constitution- 
ality—some of which are disputed on the ground 
of expediency—all of which are brimfull of points 
of difficulty. It is an injury to California, grat to 
be delayed, and next to be subjected to the contin- 
gencies of agreement on all these points. Thatis 
the injury. 

Sir, it is an indignity to California to be mixed 
up with things that do not belong to her admis- 
sion as a State. If there was another State at this 
moment ready to come into the Union, it would 
not be an indignity to put such State into the same 
bill. Still 1 say it would be wrong. The bill 
should rest upon its own foundation. It should 
have a separate consideration. Each State has a 
right, under the Constitution, to be admitted upoa 
her own merits, and each should have a sepa- 
rate consideration. I will not again go over the 
subjects with which it is proposed that California 
shall be mixed up. God Almighty only knows 
how many they will be, under the latitudinous, 
boundless order given to this committee. [I know 
not, sir, how many subjects there are to take cog- 
nizance of, but I intend to endeavor to ascertain 
before they go to the committee. I, sir, according 
to my reading of the Constitution, am of opinion 
that there are very few points on which Congress 
has jurisdiction in connection with the subject of 
slavery—very few points; and those few arise out 
of the construction of the Constitution. And of 
those few, Mr. President, in which there isa clear 
constitutional authority in Congress to interfere 
with the subject of slavery, there are several which 
this Congress and all former Congresses have re- 
fused to touch—which I would myself refuse to 
touch; and therefore I will not delegate to any 
committee the power to touch them. I care not 
what gentlemen may compose the committee. 
There are subjects, it is true, which may be taken 
up by the committee—ordinary subjects—in re- 

| gard to which it will be perfectly immaterial as to 


tion, and without any showing how this indignity || how the committee is constituted—whether they 


is to arise. 
Sir, I said | would not take up more than five 


minutes of the time of the Senate, and I will re- | 


deem my pledge. The simple question is, whether 
it is an indignity or not on California to connect 





her in a great scheme of national compromise, the 
object of which is the restoration of harmony, 

ace, and concord to this people? If there is any 
indignity inflicted on her in that, it is an indignity 
in which the whole country shares with her, but 
which I am utterly unable to comprehend, from 
anything said, or which has taken place. 

Mr. BENTON. What, sir! California con- 
cur in some scheme of pacification! California, 
standing outside of the Union, a stranger, to be 
associated as regards the question of admission 
with other topics, in a scheme of pacification in 
which she is to concur! The Senator from Ken- 
tucky puts it on the ground that she is not to be al- 
lowed to come in here without having the question 
of her admission associated with other questions, 
with a view to pacification, and talks about Califor- 
nia concurring in such a proposition! Compromise! 
Talk of California concurring in such a proposition ! 
Sir, she is concurring in the sense in which a slave 
bound to a stake concurs in relation to what is done 
to him. That is the sense in which she concurs. 
Sir, she has no voice in the matter. She is not con- 
sulted—not allowed to come in. And is she to be 
bound by a general scheme of which she is to be 
a party, and yet to have no voice in it? I baveal- 


thirty—-thirty States—-to make a bargain; and one 


party to be the most bound by it, to be the sub- 
ject of the binding—is to have no voice in the mat- 


ways understood, sir, that it takes two to make a || ted States, or anywhere else, It 
bargain, but it would seem that in this case it takes || tion with it all; and to be forced into violent con- 


of the parties to be bound by that bargain—the | 


are taken from either side of the great dividing 
line, or whether taken from either of the two great 
political parties. I believe that the result will be 
the same in either case, and that there is no neces- 
sity for drawing geographical lines, or party lines, 
in anything that the committee has to do upon the 
subject here. That is a point that I will not go into 
now, but I shall have occasion to do so hereafter. 
I come back to the main point; and I say that 
there are but few points upon which Congress has 
the right to touch slavery at all, and of these few 
there are several—there are four at least, and I 
have heretofore referred to them—which I would 
not grant any committee the power to touch. 

For the present, sir, the question is to exempt 
California from the consideration of this com- 
mittee. Now, sir, we have debated, thoroughly 
debated, the subject, but it is very questionable in 
my mind whether it is not a mere question of 
order, which refers itself to the Chair—whether, 
under an attempt of the committee to take cogni- 
zance of the subject of California, a question of 
order may not be made to ascertain whether or 
not, under the words of this resolution, California 
is referred, and that without any debate on the 
subject. Sir, it would have to be shown that the 
State government of California, her constitution, 
is something that has grown out of the institution 
of slavery in the United States, in order to give 
the committee jurisdiction. I deny that it has 
grown out of the institution of slavery in the Uni- 
It has no connec- 


unction with it, or to be treated as having been 
rn of slavery, is a thing which I undertake to 

| say will be resisted to the last. 
{ wish, sir, to say to the honorable Senator from 
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Kentucky, to whom we are all so much indebted || constitutional provision of Missouri -to interfere 
for the admission of Missouri, that the act which || with the Constitution of the United States, or, in 
he quotes is a tall, not for her admission as a State, | other words, that they would perform their duty 
but a territorial bill. Missouri was a territory at | under the oath which they had taken to support 
the time when the compromise act of 1820 was || the Constitution of the United States; and ifthey 
passed. it was as a territory that that act was | found anything in the State constitution repug- 
made applicable to it. And what has since taker || nant to the Constitution of the United States, 
place, has illustrated the truth and correctness of || they would hold it to be imperative upon them to 
the decision made by President Monroe’s Cabinet || maintain the latter, or, in other words, that they 
eat the time, when one of these questions was sub- || would not violate the Constitution of the United 
mitted to their decision, whether Congress had | States—that is all. Now, this case of Missouri 
jurisdiction over slavery within the territories out- || is affirmed by the practice of sixty years’ legisla- 
side of the limits of the States, and to what the || tion in regard to the same subject. But I do not 
_word ‘‘forever’’ applied—whether it applied to the || rest upon precedent alone—that is a lawyer busi- 
territory while it continued a territory, or whether || ness. It belongs to form. It belongs to a case- 
it applied to the State after a State was formed. || hunting lawyer to search the files for precedents. 
Their opinion, as we are informed, was, that the || I do not go by precedent, except as it illustrates 
word «*ferever’’ applied only to the territory, and || the casein hand. Igo by reason rather than pre- 
had no application to a State at all; and that, sir, || cedent. I require these things to have a separate 
has been the decision on the part of this identical || consideration; and I refer to over sixty years of 
territéry, as I remarked to the Senate some days || legislation, not as a precedent to govern this body, 
ago, thus left outside by the compromise act of 1820, | but as an example to show what has been deemed 
when annexed to the State of Missouri. From |) proper by every Congress that has preceded us. 
territorial soil, from which slavery was forever || That is what I want. 
excluded, it became State soil, and subject to State | Mr. DAYTON. lam opposed, Mr. President, 
authority, and slavery went into it instanter, and || to the proposition, and though not intending to dis- 
has been there ever since. This full and practical || cuss it at all, yet as this proposition has had very 
illustration of the principle I have affirmed, is the || little discussion, as compared with the general 
decision of Mr. Monroe’s Cabinet. Yes, sir; it |; questions which have been discussed by the Sen- 
was the Territory of Louisiana to which the act || ate and the country, | feel constrained to say a 
applied which the Senator from Kentucky has || few words, The distinct question now is, to refer 
quoted, and which is called the compromise act. _|| California, in connection with other matters, to 
But now comes the act of admission itself, and || this committee, in the hope that they may unite 
for which, 1 again repeat, we were so much in- || in some satisfactory adjustment for the compro- 
debted to the Senator from Kentucky—that is, that || mise of all the pending questions in regard to 
Missouri should be admitted into the Union upon || slavery. Now, Mr. President, I beg leave to ask 
an equal footing with the original States in all re- || the Senate, and to submit it to the country, 
spects; and with respect to the fundamental con- |) 
dition, it is contained in the fourth clause of the || 
twenty-sixth section of the third article of the | 
constitution, submitted on the part of said State to || 
Congress, to the following effect: It shall not be || 
construed to authorize the passing of any law, and |) 
that no law shall be passed in conformity thereto, || 
by which any of the citizens of the other States || 


shall be excluded from the enjoyment of any of || of political opinion, that California will come into 
the privileges and immunities to which such citi- | 


'| this Union; that she has aright to come here; 
zens are entitled under the Constitution of the 


and that she will be admitted by a large majori- 
United States; provided that the Legislature of | ty? Why then is it, I ask again, that she isto 
said State, by a solemn public act, shall declare || be sent back to this committee of conference, ex- 
the assent of said State, and shall transmit to the || cept for the purpose of using her with a view to 
President of the United States, on or before the | 


|| making more palatable some more objectionable 
fourth Monday of November next, an authenti- || proposition? You take the hazard, by referring 
eated copy of said act; whereupon, and without | 


California, of defeating her admission, in the hope 
further proceeding on the part of Congress, the || that you may bring something in along with her-— 
ndmission of said State into the Union shall be || 


she serving as a sugar-plui to sweeten the dose, 
considered as complete. That is the substance of || that you may swallow them all together. I ask 
the provision of the act, sir. I was here at the || 


|| now, with very great respect to gentlemen of all 
time—! was cotemporary with these proceedings, || opinions in this Chamber, whether itis just to 
and had occasion to admire the manner in which || California to place her in this peculiar position ? 
superior minds could remove apparent obstacles. || She has a certain class of rights—not legal perhaps 
Tt was, to be sure, like the case of Columbus || —which we are bound to recognize; and when we 
making the egg stand on its end. The admission || use her, not in matters connected with her own 
of the State of Missouri was resisted—great re- || advantage, but simply for the purpose of subserv- 
sistance was made to her admission, which seemed || ing the interests of party, I submit, with great 
to divide the whole Union, and from which fear- || respect, that we commit an injustice upon her. 
ful consequences were apprehended. At that || Can any man doubt that this reference of Califor- 
time the point of admission hung upon this, that || nia to this committee, and bringing her back here 
by the clause in the Missouri constitution, which | connected with bills for territorial governments and 
is here particularized, free negroes were prohibited || the settlement of the Texan boundary, will tend 
from coming into the State. That was the clause. | to hazard to some extent her admission, or if not 
The objection was, that it would interfere with the || to hazard her admission, at least to decrease the 
Constitution of the United States, and be the cause | amount of votes which would be given for that 
of difficulty between the States, because in many || admission? Is she not now, I submit, kept back 
of the States now, and perhaps in all of them 
once, free negroes had the privileges of citizens. 
That was the objection, The answer to that was, 
that if there was a provision in the constitution of 
Missouri that would come into opposition to the 
Constitution of the United States upon that point, 
it would be null and void; and every authority in 
the State—every judge in the State, every execu- 
tive officer—was under oath to disregard whatever 
might be repugnant to the Constitution of the 
United States. It was a clear case, sir, and so 
represented and argued at the time; but it was not 
satisfactory. 
On motion of the Senator from Kentucky, the | 
case wae referred to a committee, which commit- 

















not an act of indignity to her—whether you are not 
doing an act of injustice to her? I submit to the 
members of this body now, whether there is the 
slightest doubt that California will come into the 
Union as a State, standing alone? Has it not 








making it more palatable to a majority of this 
body? This, I submit very respect as is what 
strikes me as obvious on the face of this matter. 
If it is unjust to California, is it not equally unjust 
to us, who desire to vote for the admission of 
California, that you send her to your committee 
of conference? ‘They will take the question of 
her admission into consideration, and connect it 
with other matters, making the whole bill obnox- 
ious to us, as would be any bill of such a charac- 
| ter, whereby we are compelled to vote against 
|| California. It is not only unjust to California, but 
unjust to the members of this body who are dis- 

to vote for her admission standing alone. It 
is, 1 think, a false principle of legislation. It is 
wrong in itself. Here is one matter conceded to 
be a clear question of right. The parties are here 
making claim at our hands for admission, which 
we oe and here are other matters more doubt- 


tee brought in a declaration—it was nothing in the | 
world but a declaration—that gave to the General | 
Assembly of Missouri, and to all the authorities | 
of Missouri who have the execution of the laws | 


in their hands, that they should not permit any | 





been said again and again on all sides of this | 
Chamber, and by the representatives of all shades | 


simply forthe purpose of sweetening the dose, and 


| her admission without — her injustice. 
|| opposed to such a course o 


'| I suspect that the Senator from New Jersey w 
|| not be so exceedingly desirous of admittin 
| fornia instantly, promptly, and without 





| 
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ful in their character. Hence itis proposed w 9, 
to log-rolling a little, and see if the 

be brought in together. I have no ine, ane 
the time of the Senate on this matter, but it oa 
to me, with great respect to the Opinions of othe 
that the question of the admission of Califo ny 
should be considered by itself. She has rights a 
her own. If she is entitled to admission let . 
admit her; if she is not, let us keep her out. Z 
do not let us trammel California, by connec * 
her with other subjects, so that we cannot vote fe 
Of proceeding. - 
Mr. KING. Ido not intend, sir, to detain 1} 
Senate with any protracted remarks, but mere] 2 
appeal to gentlemen to let the vote be taken, Si 


ould 
g Cali. 


& mo- 
ment’s delay, had there not been a clause in he, 


constitution prohibiting slavery. I know yer 
well, sir, that when we tried here time and ani 
to give this very California a government that 
would protect the rights of her citizens—that 
would afford the means of punishing crime and 
preserving order—that honorable Senator, with 


| others, resisted every effort that was made for that 
| purpose. Why, sir? Because there was not q 


| 


| 


clause introduced prohibiting slavery. Those ven. 
tlemen then had no such great desire to protect 
that people, or to put them in a situation in which 
they would be under the protection of the Jay 
unless they could get a provision which they knew 
involved what is calculated to distract and divide 


|| the country to the extent almost of the destruction 
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| 
} 
1 
| 


| 





| 





| 


| 


| 
| 
| 
| 
| 
| 
} 


| 
| 
} 








_ of the Government itself. And the consequence 


t ' y, || was, that California, New Mexico, and all the ter. 
whether, in this matter of referring California 1t is | 


| 


ritories acquired from Mexico, had no government 
and no laws, except such as were found existing 
there at the time of the acquisition. In that state 
of things, California set about forming a constitu. 
tion for herself—whether stimulated to it or not is 
not for me to say—she set about establishing a 
State government for herself, from the necessity of 
the case, with the view of securing the public 
peace and tranquillity. In her anxiety to do some. 
thing to protect herself, and to preserve peace in 
that country, to which emigration is so rapidly 
flowing, she thought proper to form a constitution. 
Well, sir, the constitution formed in that way— 
in that irregular way, as even the Senator from 
Missouri is bound to admit—is presented to the 
Congress of the United States, in order that Cali- 
fornia may be received into the Union. And we 
are told, that in making an effort to proteet our- 
selves and our property, to protect the righis of 
the citizens of the United States, we are doing a 
great injustice to California. Now, sir, | was 
here when Missouri was admitted. I know very 
well that it was considered not a party measure, 
but as a very favorable indication that Congress 
gave of a willingness to bring her in without de- 


lay, by requiring her assent to a particular pro- 


vision that was introduced by the Senator from 
Kentucky; but her Senators did not take their 
seats until after this assent was given. 

But we are told that California is a State. Well, 
if she is a State, what are we debating about? If 
she comes here with all the rights of a State, there 
is no further question about the matter. No, sir; 
she is but a territory; and a territory she must re- 
main until we by our action bring her into the Con- 
federacy of States. California, in forming her con- 
stitution, has done—what? Has she complied 
with the requisitions of the Constitution of the 
United States, which have always heretofore 
been considered necessary to entitle a new State 
to come into the Union? Will gentlemen tell 
me that they are prepared to relinquish all 
the territory of California? Will they tell me 
that they are prepared to give.up the whole of 
the public domain? And where is the guaran- 
tee that it is not surrendered the moment you at- 
mit California into the Union? Heretofore such 
guarantees have always been introduced into the 
compact that we have formed with a new Sate 
when seeking for admission. Instructions have 
been always given to the territory, that when she 
held a convention for the purpose of forming 
constitution, these stipulations should be iniro- 
duced: that all navigable streams should be open 
forever to the citizens of the United States, and 
that the State should not im tolls. Another 
was, that the territory of the should be given 
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ment of the United States, and not to 
the Gove. heraell. New States relinquished all 
im to the territory. Where is there any such 
cum aishment in the constitution of California? 
ring find it anywhere? No, sir; there is no 
+h relinquishment on its part. And will any 
senator, who is a lawyer, and who understands 
ihe force of terms, tell me that unless there is some 
sh relinquishment, the Government of the United 
one does not lose the domain the moment the 
wid chink proper to claim all the territory within 
her limits ? Are not these considerations sufficient 
jp induce the Senate to pause before they act upon 
the subject, and ascertain whether it is not proper 
io send the subject to a committee, whose duty it 
grail be to investigate, and see if some mode of 
oeeeding cannot be adopted by which this omis- | 


son may be remedied—by which the evil that will || manifested, on every occasion where the opportu- 


beinficted upon us, if California be admitted with- | 


aut some such provision, may be averted? And | maintain every principle that binds the States of this | 
| tell the Senator from New Jersey that he is en- || Confederacy together. I never lent myself to any 


‘irely mistaken if he supposes that every Senator 
an this floor is ready and willing to permit the 
Sute of California to come in instantly —if he 
supposes that every Senator on this floor is willing 
o acknowledge that California must and will come | 
in by an overwhelming majority. Sir, the honor- 
able Senator, if he supposes this, will find himself 
mistaken; he will find that unless some mode be | 
devised, that will render it agreeable to gentlemen 
io admit California as a separate question, as a 
matter disconnected with all others, to induce them | 
to waive their objections to these unexampled 
regularities, which there is an almost absolute | 
obligation on the part of the Government to dis- | 
countenance—uniess some such thing is done, 
California cannot come in; for let the intelligence | 
be spread before the country—not before one sec- 
tion only, but before the whole country—let it be 
understood in New England, that we are to lose 
our domain there; that we have ascertained that | 
California, if she chooses to grasp it, has it in her | 
power to do 80; that it is to go out of our hands; | 
and that we shall have no means of getting it back, 
unless she voluntarily surrenders it—let this be 
understood, and rest assured that everrthat section 
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that the public domain should be secured to 


becomes a State, if such new State || possible; we are vee to sacrifice everything 


|| times, by various gentlemen, of the glory, the 





of the country will not es or approve the ad- 
mission of California under such circumstances. 


necessary to send California back, as Missouri was || of which God on 


Well, where is the great evil, if it should become || and stronger — day, that is leading to results 
y 
sent back? We are told, and no doubt it is the | 


e 
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sir, [ tell you that if gentlemen attempt to interfere || this Government. But, sir, he is mistaken en- 
with our rights, there will be no division among | tirely, for my bill for the admission of California 
usin the controversy. When every one feels,ashe | is in the usual form. It is framed on the same 
should feel, that his rights-+dhave been set at naught— i rinciple that bills for the admission of States 
that insult and injustice have been heaped a castes have been framed, and the Senator will 
him—they will stand together, shouldertoshoulder, | find, upon examination, that it is an exact tran- 
in defiance of what they honestly believe to be op- || script of two or three of the bills that have been 
pression. Are gentlemen prepared to bring about || presented for the admission of new States into 
this state of things? Are they prepared to goad || this Union. 1 am well aware of the compacts of 
the southern people almost to desperation? We | which he speaks. Those compactsare not generally 
are willing to bear with oppressions as long as | e of bills admitting new States into the Union. 
| They have been generally separate bills, passed at 
that can reasonably be demanded or expected of | different times. They were matters of compact, not 
us, and even more, in order to preserve the Union; || generally embraced in the same bill; and the one re- 
but they must not drive us to extremities, or they || ferring to my own State was not a part of the bill 
will find themselves at that point when they will | admitting my own State. Hence my attention 
be compelled to calculate the value of the Union. || has been drawn to this subject, and | am prepared, 
Mr. President, few men perhaps have been more || when the bill for the admission of California comes 
attached to the Union than myself; few men have || up for consideration, to vindicate it against any 
charges which may be made. I think that the 
turn this discussion has taken ought to admonish 
us at once to proceed to the consideration of the 
bill for the admission of California, which is a 
of the wild schemes that were got up some years | practical question. 
ago; | considered them visionary and unnecessary, || Mr. DOWNS. I would inquire of the Senator 
and in some degree dangerous; and therefore | || from Illinois if he is aware that any new State, 
made all the opposition to them I could, notwith- || having public lands within her limits, has been 
standing the action that was attempted by gentle- || admitted into the Union until the Government or 
men, whose motives I respected, but whose course | the constitutional authority of the State had entered 
I deprecated and would not sustain. || into a formal compact to cede the public domain to 
I had no design, Mr. President, of detaining the | the General Government? 
Senate when I rose to speak; but I must add, that || Mr. DOUGLAS. The question of the Senator 
I trust in God that there will be patriotism, good || from Louisiana fully proves the propriety of the 
sense, and fraternal feeling enough in this body to || motion which I am about to make. lf the Senate 
enable it to act upon these great and distracting || will proceed to the consideration of the bill for the 
questions in such a way as will restore harmony || admission of California, | am prepared then to vin- 
and peace to the country. We have been told at |! dicate it from all the charges that may be brought 
| ti || against it. I desire to have a discussion upon the 
| power, the magnificence of this country; and I feel || merits of the question, and upon the bill itself, 
the truth of all these glowing descriptions as an | And, sir, if | cannot show that the bill is precisely 
American; and I feel alsothat we aredestined, if we | as it ought io be, and that not one of the objections 
can avoid internal dissensions, to become the great- | really exist which Senators advance, | will offer 
est among the,nations of the earth; but in order to | amendments myself that will obviate those objec- 
this, we must preserve peace at home—peace at | tions, so that they shall nut be able to make even 
home. We have nothing at all to fear from abroad. | criticisms on the subject. 
It is our internal dissensions, our internal bicker- Mr. FOOTE. ill the Senator from Illinois 
ings and strife, got up in some instances by un- | allow me to say one word? 
principled politicians, to advance their own selfish Mr. DOUGLAS. Certainly, if it is by way of 
purposes, and carried forward through the medium | — 
of miserable fanatics, that are becoming stronger r. FOOTE. 





nity was presented to show it, a stronger desire to 


I would state that, in my opin- 
|| ion, immediate action upon the resolution I had 
knows the end. I hope that || the honor to offer is in perfect harmony with the 
the good sense of the Senate of the United States || objection raised by the Senator from Illinois. It 


trath, that the people in California are almost in a || will avert the evils resulting from the efforts to || is certainly true that this committee will be reised, 


state of anarchy; that they cannot move along; 
that they cannot get funds to support their Govern- 
ment; that one portion of the territory is arrayed 
against the other; that San Diego is arrayed against 
San Francisco. And, by-the-by all that portion 
of the territory lying south of San Francisco was 


opposed to the formation of a State government. || the deficiency bill, but | withdrew my motion in 


They were anxious for a territorial government; 
and in that they showed their good sense; for I 
have no doubt a territorial government, properly 
organized, would have been much better for them 
for some years to come, than any State govern- 
ment they could possibly establish. I have no 
question of that. 

My object in rising, sir, was to say, that while 
Tam most anxious to see this distracting question 
settled on some reasonable basis, one that can be 


restored; and while, for the purpose of securing 


these objects, I would be disposed to yield every- || give notice that | shall move to-morrow morning, 
‘| immediately after the neceasa 
to my constituents and to the country; while I || ness, to take up the deficiency bill, and shall call 


thing that I could yield consistently with my duty 


would be disposed, I say, to yield everything that 


Icould yield under the oath that [ have taken to || jection is made to taking it up. 


sustain the Constitution, and consistently with the 
duty that I owe to the people whom I represent, 


and the country generally, I shall not be driven by 


any kind of ings to adopt a course whic 

I believe, if persevered in, will neither be bene- 
ficial to the country, nor put an end to these agi- 
tations, but which would undoubtedly augment 

M; in consequence of which they would go on 

1 day to day increasing; and continually be- 
coming worse and worse. 

When you come upoa the question, you will 
Probably get a majority to act upon this question 
slone, and determine to do nothing in reference to 
the other questions, but leave them open to be 





| 
| tention not to insist further upon taking up the de- 


acquiesced in in every quarter of the Union; while I |, ico or ’ 
am anxious to see fraternal relations and harmony || twenty millions of the white citizens of our own 


mittee to consider the questions at issue, he goes 


which I have alluded, and that we will be enabled || probably, in a few moments, and.the Senator can 
to save this glorious Union from sectional division, || then move to proceed to the consideration of his 
and fulfill the destiny which I have no doubt || bill—a motion which I shall always be happy to 
awaits us. || sustain. I know that gentlemen here are desirous 
Mr. DICKINSON. I moved early in thecourse | of voting upon the question, and having the prop- 
of the morning to proceed to the consideration of || osition immediately before us. Let us raise this 
|| committee without any further discussion. 
order that a vote might be taken upon this ques- | Mr. DOUGLAS. As I have svid, the whole 
tion. I then gave way to one Senator, who wished || merits of the bill for the admission of California 
to make some remarks, and then to another, and || can be discussed on this resolution, and the con- 
as, in consequence of this delay, we are very much || sequence is, that discussion is to go on indefinitely. 
advanced in to-day’s session, I declare it my in- || My object in rising was simply to state that when 
the California bill came up, | would be prepared 
to show that it was framed in the manner in which 
it should be. If I do not show this, I will offer 
| an amendment, as I before said, to obviate any 


ficiency bill to-day. But! would call the attention 
of the Senate to the fact, that we have been engaged 
now some five months in doing nothing but at- 
tempting to legislate for negroes not in New Mex- 


objections that may be made. In the progress of 
alifornia, and forgetting to legislate for 


the bill, Senators will be at liberty to offer any 
amendments they may deem proper. The bill 
must go through the ordinary stages before it is 
paieed, and there may be some alterations to be 
made in it; for I do not undertake to say that it is 
perfect; I do not pretend that it contains no errors; 
every billis liable to them. And now, for the 
pu of making a test vote on this question of 

Mr. DOUGLAS. The remarks of the Senator || raising a committee at this time, | move that the 
from Alabama are of such a character that I feel || question of raising this committee lie upon the 
compelled to a say a few words in reply. Upon || table. 3 7 
the discussion of a proposition to create a com- Mr. WEBSTER. Will the Senator withdraw 
i his motion for a moment? 

Mr. DOUGLAS. Certainly. 

Mr. WESSTER. I have a very few words 
tosay, sir. When the question of raising this 
committee was before the Senate a month or six 
weeks ago, [ said to the Senate that, although [ 
did not perceive that any considerable good was 
likely to result from-this proposed measure, yet 
if it was desired by any considerable portion of 
the Senate, and especially those who have taken 


country, whose destinies are in our hands. [ now 
morning busi- 


the yeas and nays upon the motion as often as ob- 


into a discussion of the bill for the admission of 
the State of California. And, sir, I cannot but 
think that it would be much better to defer that 
discussion until we get the bill up, or rather to 
proceed at once to the consideration of the bill 

viding for the admission of California. I feel 

und, sir, to say, that | think the Senator is en- 
tirely mistaken in the fact which he asserts, that 
if the present bill for the admission be adopted, the 


acted upon for political or other purposes. But, |! public domain of that country will not belong to a lead on the subject, (the honorable member from 
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Kentucky, and the honorable member from Ten- 
nessee; and others,) that such a committee should 
be raised, | should not oppose the motion. 1 sup- 
pose that it would hardly have had much opposi- 


tion in the Senate if it had not happened that the || 


honorable Senator from Mississippi has used a 
phrase, or prescribed a mode of proceeding in his 
resolution, calculated to alarm in a measure some 
Senators. ‘The instruction, according to his reso- 
lution, is, that the committee shall mature some 
scheme of compromise. Well, probably this word 
scheme created some little apprehension. 

Mr. FOOTE. That is not the phraseology of 
the resolution. 

Mr. WEBSTER. [ am quite certain it is, sir; 
Jet the resolution be read. 

The Secretary read the resolution as follows: 


"That the resolutions be referred to a select committee of 
thirteen, with instructions to exert themselves for the pur- 
pose of maturing a scheme of compromise for the adjustment 
of all pending quesfions growing out of the institution of 
slavery, with the right to report by bill or otherwise.” 


Mr. WEBSTER. Not that I suppose a mean- 
ing was intended to be attached correspondent to 
the phrase, or that it was to be taken in a strict 
sense; but as I have said, taken in this sense, the 
resolution has given rise to alarm in the minds of 
Senators; and I am free to say, if it is to be taken 
in that sense, I shall not agree to it in any way 
whatever, because it seems to imply, or might 
imply—lI do not suppose that such is its purpose— 
that something is to be compromised away—some- 
thing that is of importance to the country; and as 
we are dealing with the rights of the country, this 
should not occur. Sir, 1am inclined to unite with 
those Senators who have taken the lead in this 


discussion, and also a very large portion of the || 


Senate, and allow the committee to be appointed, 
so far as by my vote it can be appointed; but to 
avoid all possible misapprehension hereafter, I beg 
to say that I shall not commit myself, and do not 
now commit myself, to support any measure which 
shall make the admission of California dependent 
upon the success of any other proposition what- 
ever. I wiah to say one other thing, sir. The 
honorable member hon Kentucky yesterday ob- 
served, that the subjects which he regarded or 
supposed proper for the committee to consier, 
were the admission of California, provision for 
the government of the territories, and the question 
of the boundary of Texas. Now, 1am afraid, sir, 
that the question of the boundary of Texas is a 
question which will necessarily call for much ex- 


amination, and probably bring on much discussion; | 


both in the committee and in the Senate. 
One word further, sir. It does seem to me that 


the importance of the measure now before us, take | 


it either one way or the other, is greatly overrated— 
very much overrated. Mr. President, the honor- 
able member before me, from the State of Illinois, 
{Mr. Doveras,] desires to bring up his bill—his 
clean bill—for the admission of California, and I 
am ready to vote forit. But, then, if this bill were 
now before us, the member himself must see, and 
all the Senate must see, that it would be quite 
competent for any gentleman, wishing to unite the 
question of California and the question of the ter- 
ritories, to move to insert territorial governments 
on the bill, and you would thus raise the same 
question. Well, if this committee bring in a com- 
bined bill, any member of the Senate may move 
to strike out the territorial portions of the bill, and 
take a vote for the admission of California alone— 
so that, after all, we arrive at the opinion of the 
majority of the Senate in one way just as well as 
in the other. We cannot avoid the question of 
its separation and of the combination any way. 
It must come up, and must come up in any way 
that we p . Therefore, I do not think it of 
much importance, nor indeed of any considera. 
ble importance, because it stands upon the ground 
of appointing a general committee to consider what 
is best to be done to gilay the existing agitation, 
and to satisfy all parties, according to the usual 
proceeding in ordinary cases. I have no objec- 
tion; something good may come out of it. The 

may express the opinion that it will not much, if 
it should in any degree, facilitate the settlement of 
these questions. e have got a question now 
upon which to take the votes of the Senate, and 
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| from my vote, for 1 shall feel bound to support 
any measure, as I have said, which shall make 
the admission of California independent of any 
| other measure. . 

One word more, and I take my seat. We are 


} acting under discretionary power, devolved on us 





by the Constitution, and for the exercise of which 
we have entered into stipulations with Mexico by 
the treaty of 1848. 

I do not think it will advance us toward a con- 
clusion, to set up at present any rights of Califor- 
nia. Nor do 1 think, on the other hand, that it 
advances us toward that just conclusion at all by 
| indulging in criminatory remarks upon the pro- 
ceedings which have taken place in California, 
without any previous authority derived from this 
| Government. 

The facts are before us. The case is before us. 
The constitution of California is before us. We 
are by the treaty to exercise our own discretion a3 
| to the time of admitting her. When she comes 
| with her constitution, in conformity with the requi- 
| sitions of our constitution, and as she has un- 
| doubtedly the requisite number of inhabitants that 
| will constitute her a State, according to the usage 
| of the Government in cases of a similar character 
| heretofore arising, | am prepared, in the exercise 
| of the discretion which devolves upon me as a 
| member of this body, to admit her as a State; and 
in voting for this committee, I repeat here that I do 
| it out of deference to the leading gentlemen who 
| have taken part in this discussion, and who have 
| brought forward these resolutions—particularly the 
resolutions of the Senator from Tennessee—rather 
| than from being sanguine of any benefit to arise 
| from it. 
Mr. FOOTE. I rise simply to make a remark 
| with reference to the phraseology of my motion. 
| It will be recollected, sir, that I submitted a new 
motion ina different form upon this subject; there- 
fore it has happened that, with reference to this 
motion, I forgot its particular terms. But | would 
say, that if any one has felt alarm concerning it—if 
| the Senator from Massachusetts has experienced | 
/any alarm—I think that that alarm would be re- 
| lieved by a proper consideration of the words used 
in the resolution. If the word compromise had 
| been the only word used, there might have been 
| some cause for entertaining fears that the motion 
was destined to sacrifice the rights of either one or 
the other section of the Confederacy; but, as I 
was desirous of avoiding that, the motion was 
prepared with reference to that particular object; 
and it purports, according as it has been read in 





|| our hearing, to authorize this committee to assem- 


|| ble for the purpose of making every effort to ma- 








| ture some scheme of compromise for the adjust- 
| ment ofall pending questions. All must be desirous 
| of having the questions at issue adjusted, and to 
| unite upon some scheme of adjustment that will 
not involve a sacrifice of our rights. Still, as my 
honorable friend from Massachusetts suggests, 
there may be sdme occasion for alarm in the par- 
ticular terms of the resolution. After the pending 
amendment of the Senator from Connecticut is re- 
jected, as I doubt not it will be, we can modify the 
original resolution where it speaks of a scheme of 
| compromise I am perfectly willing to strike out 
| the word ** scheme,’’ and insert the word ‘* plan,” 


‘although I cannot understand how the phrase 


\“* scheme of adjustment” can imply the sacrifice 
‘pf the rights of any portion of the Union. I will 
| move, however, that the word “ scheme’’ be 
| @tricken out, and the word * plan” substituted. 
The modification was made accordingly. 
Mr. HALE. In looking over this resolution an 
additional reason has suggested itself to my mind 
| against voting for it, which | wish to commend to 
| some of my friends on the other side of the Cham- 
| ber. Construing my oath to support the Consti- 
tution of the United States, I look upon it as one 
which binds me to support itentire in all its parts. 
Well, sir, there is no part of the Constitution in 
which some gentlemen, representing the slavehold- 
ing States of the Union, have been more zealous 
| and more earnest than they have in that construc- 
| tion which confines slavery within the States 


strictly to the supervision, control, direction, and 
government of those States. Now, sir, sometimes, 
in the ardor of the pursuit of an object, we ma 


see what is the opinion of the majority of the Sen- || lose sight of the ultimate consequences to whi 


ate as to the separate or combined consideration of 
these questions. I make these remarks merely to 
prevent any unjust inference that may be drawn 


| from 


it may tend, and it seems to me that my friend 
eras sits near me, [Mr. Foore,]} 


in the ardor of his patriotic emotion to adjust those 


April 1), 
great questions which are now agitating t a 
try, is in great danger of sacrificing thie ne oun. 
ciple of the Constitution, which I fee} hedkan 
sustain—that is, that the States have the e * 
control of slavery within their own limits — 
jealous of any legislation of Congress which chek 
tend to abridge that power of. the tes, and ll 
seems to me that the resolution is obnoxion, ; 
this censure, because one “ of the pending ics 


tions growing out of the institution of slave 


’ 
ook tO the 
on, is Slave. 
between the 


according to the resolutions which | 
organization of the Nashville Conventi 
ry in the States, and the slave trade 
States is another of them. 

Now, sir, this resolution undertakes to comm 
this delicate subject, whith we ought all to be P 
careful to keep within the separate sphere of State 
legislation, to form a partof a consolidated scheme. 
It proposes to take up and make Congresgiozg| 
action of the whole. hy, I tremble for the ins 
stitution of slavery, when | think of the conse. 
quence of this proceeding, and of such action of 
this Congress. (Laughter.] Why, sir, it is 1 
take away the whole ground—to knock our whole 
platform out from under us who have stood yy 
and defended the institution of the Constitution 
against this system of general legislation. Tyg 
committee is for a plan of adjustment, or a scheme 
of compromise for the adjustment, of all the pend. 
ing questions growing out of the institution of 
slavery. One of the questions pending when this 
resolution was introduced, was to enroll the slayes 
in the militia of the United States. Well, under 
this resolution, the committee must take cognizance 
of that. 

Mr. FOOTE. We adjusted that matter yester. 


day. 

Mr. HALE. Nevertheless it was one of * the 
pending questions’? when this resolution was jn. 
troduced. Another of “*the pending questions” 
is the abolition of slavery in the States, another 
the abolition of the slave trade, and a great many 
other questions of legislation, upon which those of 
us who have been strict constructionists have been 
so jealous heretofore, are all to be taken up and 
thrown into a general measure. Now, with what 
face can we rebuke those “ intermeddling fanatics” 
that come here with their printed petitions, asking 
us to interfere with these matters, if, by such a 
resolution as this, we have taken up all the sub- 
jects connected with slavery, without any excep- 
tion, and committed them to a committee of eight 
for adjustment? 

A Senator. Thirteen. 

Mr. HALE. A large committee of thirieen; 
that is worse still. For one, I am utterly opposed 
to it. I do not desire to have cognizance of any 
such things. What I have asked and always 
desired of the General Government, in relation to 
the subject of slavery, is, hands off—let it alone. 
We do not want you to take cognizance of it, or to 
do anything with it. Leave it as the Constiiution 
leaves it, and that is, as a State institution, sub- 
ject to State action. But the terms of the resolu- 
tion are indefinite; it does not tell what it proposes 
to refer, but is in the broadest terms in which it 
could be framed, ‘all questions.’” Now, all the 
speculations in relation to the subject of slavery 
that have been started, or that it 1s possible for 
human ingenuity to conceive of, will, by the tenor 
of this resolution, be submitted to the committee. 
It seems to me to be one of the most dangerous 
grounds that the Government has ever taken, and 
one of the widest departures from the old system 
of legislation, which used to prevail in the beter 
days of the Republic, when it was said that the 
institution of slavery was left by the Constitution 
to the States, and that the General Government 
had nothing to do with it. 

Again, sir: a good many gentlemen here think 
that Congress has no right to legislate over slavery 
in the territories. Well, the resolution instructs 
the committee to report a plan for the adjustment 
of that also, because it is certainly manifestly one 
of ‘*the pending questions growing out of the 
institution of slavery.” 1 ask Senators to look 
to this matter. 1 a the Senator from Michiga®, 
[Mr. Cass,] who thinks we have no constitulio 
power to legislate for the territories on the subje 
of slavery, to be cautious how he votes for a res” 
lution that will commit us to Federal legislation 0 
the nubject of slavery before we are aware o! | 
¥ trust we shall look at it a long;time before 
adopt anything of the sort. 
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; Again, taking another view of the matter, I must 


itted to say that I concur entirely in the |, 


en by the Senator from New Jersey, 
vt ayTON,) who has expressed them much 
| or and with much more force than I can do. 
coneee entirely with him. 1 say that this scheme 
ig unjust—unjast to California, and unjust to the 
members of this Senate. If there are members 
— who think that there is a question before us 
on which they can vote, and vote understandingly, 
jask if it be just to them to take a measure of that 
kind, and mix it up with something else not analo- 

ys to it, and entirely foreign to it. I have heard 
out of this body do not know whether it is 
te or not—that a scheme is on foot to mix up 
with the question of slavery in the territories the 
question of putting an additional duty on iron. 
(Laughter. } I do not know why it would not be 
ist exactly a8 fair to bring in the question of rais- 
ing the duty on foreign iron, and make it a part of 
ageneral scheme of compromising all questions, as 
it would be to mix up those that have been sug- 
gesied—the fugitive-slave bill, the territorial ques- 
non, the boundaries of Texas, and so forth. I 
apprehend that it would be found more practicable 
to bring into the question the duty on foreign iron, 
and make it contingent on our action on these 


thesequestions. These, sir, are some of the views, 

in addition to those which I suggested the other day, 

which compel me to vote against the resolution. 
Mr. FOOTE. I do not rise to detain the Senate 


| 


1} 
questions, than to do the same thing with some ‘of || 


| 
| 


| 
| 


| 





by any lengthened discussion; but as the Senator || 


fom New Hampshire has several times presented 
the same view of the matter, without any reply 
from me, I trust the Senate will bear with me 
patiently while [ make a short remark only in re- 
sponse to him. He complains that I have made 
my resolution too comprehensive. I did so because 
the distinguished Senator from Kentucky, [Mr. 
Cuar,] in the beginning of the session, as I thought 
very appropriately, proposed, in a spirit of com- 
promise, and with a view to the adjustment of all 
the questions which have caused the springing up 


sections of this Union, that all these questions 
arising out of the institution of slavery should be 
settled or adjusted by us at the present time. He 
submitted resolutions declaring it to be expedient 
that we should make proper efforts to adjust all the 
questions growing out of the institution of ——e 
and accompanied the resolutions with avspeech, 
the greater part of which I certainly approved of 
at the time, and for which I was duly grateful to 
him. I believed then, and | believe now, that such 
acommittee as the one proposed, might very well 


take into consideration all the questions which | 
have thus been productive of discord in the country, || 


and either by bills alone, or by bills accompanied 
with a report, expressing their views upon the 
whole question, do much to settle these questions, 
to adjust these differences, and to restore and 
secure concord and agreement once more in our 
midst. And yet, sir, | have constantly declared 
to my friends, that if they conceived the motion 
to be too comprehensive—and perhaps it may, 
under present circumstances, be so considered—lI 
have not the least objection to limit it, according to 
the discretion of those friendly to the general 
object. For one, I should be very willing that it 
should be confined to the bill for the admission of 
California, the territorial bill, and the boundary 
question between Texas and New Mexico; for [ 
believe that if these were settled, all the remaining 
questions could be easily adjusted. I doubt not 
that the fugitive-slave bill will pass both houses 
of Congress, and be satisfactory both to the South 
and tothe North, though I confess that, at the time 
| brought forward the resolution, 1 did su 

there would be some difficulty about that subject, 
and it was my intention to have embraced it jn 

resolution. 

Mr. CLAY, (in his seat) Let it remain as it is; 
there is no objection to the phraseology. 

Mr. FOOTE. I understand that my friends 
desire that the motion should stand asit is. I will, 
therefore, propose no alteration. I was about to 
read an amendment, in which I would acquiesce 
0 @ spirit of compromise. 1 wished to be under- 
stood that | should not stickie for phraseology. I 
desire to gain the substance for which we have 
been struggling, and 1 care nothing about words. 
_Mr. DOUGLAS, In order to get a test ques- 
“ton, I move to lay the subject on the table, 


| 


| list is convenient, as perhaps it might be seen that 


| which the Senator from Massachusetts has refer- 


e 
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Mr. BENTON. Will the Senator withdraw it 
for a few moments? 

Mr. DOUGLAS. Certainly. 

The motion was accordingly withdrawn. 

Mr. BENTON. I wish to say, Mr. President, 
that what was said by the Senator from Massachu- 
setts is fair enough in the abstract, but when you 
come to look into its operation, it will be found to 
be very unfair. He says it is competent for any 
Senator to move an amendment. Certainly it is; 
and when we come to take up the bill, it will of 
course be competent for any busahe to move an 
amendment by adding to it; and thus we shall 


| have the expression of the sentiment of the Senate 


upon itatonce. This mode will save a great deal 
of time, besides having the effect of getting at the 
sentiment of the Senate, which is a material point. 

The Senator from Massachusetts says it is not 
material whether the question of combining the 
different subjects is taken now, or after the report 
of acommittee. Sir, there is a very great differ- 
ence, both in parliamentary law and in practice. 
In the first place, if that committee goes out, it is 
to be apprehended that it will be composed of those 
who are determined upon one thing. If not, why 
struggle for the committee? The names of the 
proposed committee were read here some weeks 
ago. I wish they could be read again now, if the 


there will be a majority on that committee in favor 
of doing the identical thing in the committee room 


red to. There is a great difference in point of par- 


liamentary law, and in everything, which side has 
the onus, which side has the burden of proof, 


| which side has to establish the affirmative. 
| pose that, instead of taking the vote in the Senate, 





an 
of discord and unfraternal feeling between the two | here. 





Sup- 


where every Senator votes openly his own senti- 
ments—and how Senators will vote I never in- 

uire—it is carried into a committee room, where 
there is known to be a majority in favor of the 
identical thing which is contemplated here now; 
they will make a conjunction of these subjects, 
report a measure which has to be attacked 

The burden will then be thrown upon the 


| other side. It will come with additional weight 


in its favor. After the feeling which has been 
created by spreading all over the land that this is 
a committee of compromise, a committee of har- 
mony, a committee that is going to give peace to 
the distracted country, which is going to reconcile 
a nation of brethren to each other, and prevent 
them from cutting one another’s throats, whatever 
that committee may report, will come back before 
the country as a healing measure, and whoever 
goes against that healing nostrum, will be looked 
upon as a man in favor of dissension and against 
peace, harmony, and conciliation. It is in that 
point of view, and in that character, that all those 
will stand who shall oppose whatever this com- 
mittee shall report. We are equal now—shall 
we be equal then? The Senater from Massachu- 
setts says we are equal now, and that it is imma- 
terial which isdone. Then letitalone. We have 
a bill here now before the Senate, ripe for action, 
on which there is no doubt, and on which we are 
even; let us take up that bill, and vote upon it in 
this Chamber, and not send it to a committee first. 
But, sir, it is not even; the struggle here for two 
months shows that itis not even. If the thing 
was even, why struggle to get it into this commit- 
tee? Why, sir, when we have a bill here, it is an 
injury to California to send her back and create 
delay by it. Itis an injury to her to mix her up 
with measures, some of them of a doubtful charac- 
ter; it is an injury to mix her up with such things, 
and an injury such as has never before been in- 
flicted upon any State. 

The Senator from Alabama says that California 
is not yeta State, but a territory. The Senator 
from Alabama will find that it would be as diffi- 
cult to send the State of California back into the 
territorial condition, as it would be to make a man 
back again intoa boy. But you are endeavoring 
to make her come into the Union ina circuitous 
manner—to make her purchase and buy the privi- 
lege of excluding slavery from her boundaries. 

Mr. KING. I entirely disclaim, sir, any inten- 
tion of acting on the subject of California, either 
admission or non-admission, in reference to the 
question of slavery, whether it is or is not prohib- 
ited in herconstitution. 1 believe I can disclaim it 
for nearly all ae friends. 

Mr. MANGUM. For all—for ail. 
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Mr. KING. The only object [ have in view is, 
that as the subject-matter involved certain difficul- 
ties, it might go to the committee for investigation, 
to see how far we can get over those difficulties, 
and thus bring California into the Union without 
prejudicing the rights of other States. No indig- 
nity, certainly, is offered to California; there is no 
disposition to do anything more than to protect 
our own rights. 

I disclaim distinctly any intention, either directly 
or indirectly, or by any mode whatever, to operate 
against the admission of California in consequenco 
of her having prohibited slavery. I hold that 
where a territory is organized with proper limits, 
the people have a right under the Constitution to 
say whether slavery shall exist there or not; and 
if they choose to prohibit it, we have no right to 
reject them on that account. 

Mr. BENTON. Good, sir. But why is this 
bill to be sent to another committee for considera- 
tion, when it has been already reported upon b 
one of the standing committees of the Senute? It 
is to be presumed that the chairman and the mem- 
bers of that committee have examined into all the 
questions involved in it, and have found nothing 
objectionable in it. 

ow, Mr. President, if California is not to be 
required to do what no other State has ever been 
required to do, to purchase her way into the Union, 
to buy her way into the Union, to trade and 
traffic her way into the Union, why send her to 
this committee, to be boiled down with other 
measures, to get the essence out of the whole? 
I object to California having to purchase her way 
into the Union. There are certain compromises 
to which she is bound to agree by the Constitution 
of the United States, but outside of that we have 
no right to mix her with any system of measures, 
and make the question of her admission depend 
upon giving something there. 

Mr. DOUGLAS. I now renew my motion to 
lay the subject on the table. 

Mr. TURNEY. On that I call for the yeas and 


nays. 

Mr. FOOTE. It will be recollected that this is 
intended as a test question. 

The yeas and nays were ordered; and being 
taken, were as follows: 

YEAS—Messrs. Baldwin, Benton, Bradbury, Chase, 
Clarke, Corwin, Davis of Massachusetts, Dayton, Dodge of 
Iowa, Dodge of Wisconsin, Douglas, Feich, Greene, fale, 
Hamlin, Jones, Miller, Norri-, Phelps, Seward, Shields, 
Smith, Spruance, Upham, Wales, and Walker—26. 

NAYS—Messts. Atchison, Badger, Bell, Borland, Bright, 
Butler, Cass, Clay, Clemens, Davis of Mississippi, Dickin- 
son, Downs, Foote, Hunter, King, Mangum, Mason, Mor- 
ton, Pearce, Pratt, Rusk, Sebastian, Soulé, Turney, Uader- 
wood, Webster, Whitcomb, and Yulee—28. 

So the motion was not agreed to. 

The question then recurred on the amendment. 

Mr. BALDWIN ealled for the yeas and nays. 

Mr. BENTON. I have several times stated to 
the Senate that there are two or three points on 
which the Congress of the United States has no 
right to touch slavery at all. These points have 
been too often mentioned to need repetition, but I 
have embodied them in the shape of amendments 
which | shall offer, and I shaii cali for the yeas 
and nays upon each amendment, in order that my 
vote may stand recorded against giving to any 
committee of this body the right to take into con- 
sideration these questions. 4 

The VICE PRESIDENT. The question is 
now upon the amendment of the Senator from 
Connecticut. Does the Senator from Missouri 
offer his amendment to that amendment. 

Mr. BENTON. No, sir; 1 do not intend to 
interfere with that amendment. 

Mr. BRADBURY. Mr. President, I do not 
rise to enter into a general consideration of the 
_questions involved in the resolutions before the 
Senate. Time enough has already been consumed 
in such discussions, and I desire action. But be- 
fore I vote upon the amendment now pending, I 
feel bound to state the reasons for the vote I shall 
give. The Legislature of the State I have the 
honor in part to represent, have instructed me to 
vote for no bill for the organization of governments 
for the territories, unless such bill shall contain an 
express inhibition of slavery therein. I recognize 
the right to give such instructions, and I have no 
constitutional! difficulty in the way of implicit obe- 
dience to them. I think it competent for Congress 
to give a government to our territories, and to pro- 
hibit slavery therein. It is a power that bas been 
exercised from the foundation of this Government 
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to the present day, a power that results from the | is due to the country that questions which cause || 1! have refrained, Mr. President, from enoa,. b 
right to acquire; for if our Government can ac- | irritation and create sectional prejudice should be || in the discussions which have occupied the gs tion 
quire, it must have the power to take cure of its | put to rest; it is due to a just regard for the pub- || ate almost exclusively since its commencem n- ; 
sequisitions, to govern them, to make all necessary | lic business. If not disposed of now, the future || and I now omit many remarks whict. under the’ oi 
jaws for them; and under the Constitution, Con- | sessions of Congress will be occupied precisely as || circumstances I would like to make, confini <a o 
gress must judge what laws are necessary. the present has been, and the general business of || self to the reasons of my vote, that we ma “4 oft 


While instructed to vote and feeling bound to | the country entirely neglected. So long as these 
vote for no bill which does not contain a prohibi- | questions remain open, no other subjects can com- 
tion of slavery, | am impressed with the conviction | mand the calm and dispassionate consideration of 


an immediate vote upon the question. an (M 
action. I desire the time to come when we ~ 
hear something else than the never-ending deen 





that the feeling of my constituents is universal in | Congress. Non-action, then, is the worst possible || sion upon the subject of slavery. e 
favor of the immediate admission of California into |, policy that can be pursued. It settles nothing, The yeas and nays on the amendment were ;} na 
the Union as a State. In this opinion I heartily | gives no proviso, and leaves everything open for || ordered. = o 
concur, and I think she should be admitted with- | future agitation, without the possibility of any Mr. WEBSTER. I did not hear the ameng, 
out delay. It is understood that one great object || other practical result than that which would now || ments, presented: by the honorable member from ha 
of the resolution of the Senator from Mississippi || be attained. It will tend, moreover, to the prema- || Missouri, which he intends to offer. | wii thank ex 
is, to have incorporated into one bill the admission | ture introduction of these territories intothe Union || the Chair to allow the Clerk to read them, if there 

of California and territorial governments for New |! as States. is no ee , of 
Mexico and Utah. If that is done, the Senate will || 1 oppose the reference of this subject to a com- The Secretary read the amendments, ag {). th 
perceive that I shall be placed in the position, by |, mittee for another reason. We have a bill before || lows: n 
voting against the bill, to vote against California, | us for the admission of California, and a bill for Provided, That nothing in this instruction shall be cop, 

which | am unwilling to do, or by voting for the | the government of the territories, both matured || strued to authorize the said committee to take into consider. at 
bill, to vote against the explicit instructions of the || with great care, and reported by the appropriate nol that relates to either of the tour tollown, b 
Legislature of my State. Now, sir, | cannot vol- committee; and if a majority of the Senate should 1. The abolition of slavery within the States, a 
untarily place myself in this dilemma. | determine to unite the two measures in one bill, it 2. The suppression of the slave trade between the States, a 


One word more upon this subject. I think it | would be infinitely better to do so, by uniting 
due to truth to say, that while | recognize the right || these bills, than to send the subject to a new com- 
of Congress to prohibit slavery in the territories, |, mittee to report another bill, which will require to 
for which we are attempting to prepare govern- || be again examined and open new discussions. | 
ments, I am not so fully impressed with the neces- || think it better, therefore, to have action upon prac- 
sity of such prohibition under existing circum- | tical measures already before the Senate. | beg 
etances as some gentlemen appear to be. I concur, || Senators, favorable to the success of these meas- 
mainly, with the honorable Senator from Missouri, || ures, and who wish them all to pass, to consider 
{[Mr. Benron,] who expressed the conviction that || whether, by their union in one bill, they increase 
the ‘* proviso,’ as applicable to these territories, || the probability of their success? The test vote 
was a cloud without rain—an unnecessary enact- || which any bill will have to encounter, is the pro- 
ment of a law that is already there. | viso, and that can as well be put upon the double 

As practical men, we must take cognizance of || bill as the single one for the territories. Can any 
known facts. tis now perfectly understood that || good result, therefore, from this combination of 
there is a decided and fixed majority in ‘his body |, two subjects, so distinct in their character, and 
against the ** proviso.’’ This fact was declared the || which may compel Senators to vote against their 
other day by the honorable Senator from Connecti- || convictions or their instructions? Certainly not. 
cut, [Mr. Smirn.] He reiterated it as well known || California, moreover, presents stronger claims for 
and beyond all doubt. The admission of California, || immediate action than other territories, however 
as is well understood, will add two more votes to |! urgent their case may be. We should consider 

- that majority. We must then regard it as settled, || the situation of a population of one hundred thou- 
that neither at this nor any future session can that || sand inhabitants, coming from different quarters 


measure pass this body. | of the world, thrown together in large masses, 


3. The abolition of slavery within the forts, arsenais 
Grek and navy-yards of the United States 7 
4. 


bolition of slavery within the District of Columbia. é 
nd provided further, That said committee sha} hot d 


€ into consideration any question in relation to the sy). f 
ject of domestic slavery in the United States, which shall 
not be specially referred to it by order of the Senate, 

Mr. WEBSTER. It is quite obvious that we 
are making no progress atall. The original mo. 
tion was for a reference. Now, the Senator pro- 
poses to instruct that committee, and there is work 
enough cut out to last that committee a fortnight, | 
I really wish some gentleman, who has an interes; | 
in this subject, and has matured some plan, would 
make some motion, so that we can vote upon the 
reference of the resolutions of the honorable mem. 
ber from Tennessee, or that in some way we may 
dispose of them, and bring ourselves to the con- 
sideration of what is pertinent and german to our 
duties. This amendment of the honorable mem- 
ber from Missouri opens a great field for dis. 
cussion, and we shall make no progress. 

The VICE PRESIDENT. That amendmen 
is not pending. 

Mr. WEBSTER. I understand the Chair very 
well, that that amendment is not now pending; 
but when the pending amendment is disposed of, 
the one way or the other, it will become pending; 
and I say, therefore, that there is a disposition to 
raise all possible questions upon this general ques- 
tion of reference; and if that be so, 1 do not know 
but that it would be better to proceed at once upon 
the bill for the admission of California; for really, 
if we go on in this way, and are to discuss all 
sorts of questions under these instructions to the 
committee, we shall be here a fortnight before we 
take the question on this reference. If there can 
he any way suggested to refer generally the reso- 
lutions of the member from Tennessee, | siial! 
continue to vote as I have voted. 1 wish these 
resolutions to go to a committee for consideration. 

Mr. FOOTE. I do not wish to take any lead- 
ing part in this matter. So faras I and a few other 


What, then, are the alternatives ? Either non- | under circumstances of extreme exposure of life 
action and no bill, ora bill giving a government, || and property, without government having legal 
but without congressional prohibition of slavery | sanction, and therefore without credit or authorit 
in either case. hich course, then, is the best || to procure the means to sustain those laws whieh 
and safest to be pursued, and which aoee to be | they have provided for their protection. The ex- 
adopted? The Senator from Missouri (Mr. Ben- || igency of their case demands immediate action at 
ron} demonstrated a few days ago that slavery || our hands, and they ought not to be subject to 
was prohibited in these territories at the time of || that delay which would arise from a connection 
our acquisition of them, by the laws and Constitu- | with other questions. Whatare the objections to 
tion of Mexico. These laws remain in force; and the admission of this State? It is said that Con- 
the proviso is now there, prohibiting slavery | gress did not authorize the formation of a consti- 
throughout their entireextent. It is a well-settled || tution. True; but it is in our power to ratify the 
principle of law, repeatedly recognized by the 
most eminent jurists, and by the Supreme Court, || excluded from the country, and has a right to 
that upon the acquisition of territory by one gov- || complain. In the convention which formed their 
ernment from another, the political laws of that | constitution, the South was fully represented, and 
territory are changed, but the municipal laws re- || both of the Senators elect, as well as the Gover- 
main in force. Political laws are those which regu- || nor, were from that section of the Union, and can- 
late the relations between the people and their || not be presumed to feel any other than the most 
government. Municipal laws are those which || friendly sentiments in regard to every just meas- 
regulate the relations of the inhabitants with each || ure for the promotion of its interests. 
other, and nothing is more obvious thea that the || It is alleged that there has been an improper in- 
laws respecting slavery are embraced in the latter || terference on the part of the Executive in forming 
class. Nor isslavery carried into these territories || the State government. If this be so, the result 
by the Constitution of the United States; for if || shows a singular degree of magnanimity; for this 
carried there by the force of that instrument, itis || interference has resulted in sending to each house 
also extended into every territory and State of the || of Congress two gentlemen opposed to every po- 
Union, notwithstanding p, law to the contrary, || litical principle of the Administration, and distin- 
by the same authority, which is the paramount || guished for their adherence to the policy of the 
law of the land. It would therefore seem, that || Democratic party. 
elavery is as fully inhibited by the Mexican laws || One other remark before I conclude. The prop- 
as it could be by any act of Congress. osition before the Senate is, to refer the resolu- 

Again: we have seen the action of the people of || tions of the Senator from Tennessee, [Mr. Bext,] 
California upon this eubject, and it givesassurance || which contemplate the erection of a new State 
that these questions are safe in the hands of the || from Texas; and this reference might, by implica- 
people themselves. 

Again: the geographical character and insulated 
position of New Mexico and Utah forbid the | time. While I concur in the remarks of the hon- 
esiublishment of slavery there. They are so many orable Senator from Massachusetts, [Mr. Wes- 


act of the people. It is said the South has been 


Senators are concerned, there will be no difficulty 
at all. As it regards the form of proceeding, | 
certainly am not very anxious that the instructions 
which I drew up should go to the committee. 
Such a committee as will be selected, will doubt- 
less be as fully able to act without instructions as 
with them. It has been supposed by some Sen- 
ators, who have looked into the matter, that the 
resolutions of the honorable Senator from Ten- 
nessee are net quite so comprehensive as they 
should be, to give this committee a sufficiently 
wide scope for action. I would suggest, what ! 
think wil readily be agreed to on al sides, that | 
am perfectly willing, instead of instructing the 
committee, the motion should be so modified as to 
submit the resolutions of the honorable Senator 
from Tennessee, in conf&nction with those of the 
honorable Senator from Kentucky, to this com- 
mittee of thirteen; leaving them, in the exercise of 
their discretion, to make such a report as they 
may deem best. I am willing to accept the modi- 
fication; it appears to be approved on all sides; 
and if so, | will move that the resolutions of the 
Senator from Tennessee, and those of the Senator 
from Kentucky, should be referred to a committee 
of thirteen. 

The VICE. PRESIDENT. It can only be done 
by unanimous consent of the Senate. 





tion, be regarded as giving the sanction of the Sen- 
ate to the policy of admitting such State at this 


hundreds of miles from a market, that the cost of || srer,] that at the proper time, when there shall 
transportation of agricultural products would in || be the requisite population, and ‘Texas shall ap- 
many cases exceed their value at the place of sale; || ply, we shall carry out in good faith all the stipu- 
and slavery can only be profitable where the pro- || lations upon this subject in the resolutions of 
ductions of its labor can find a market, | annexation, it is not for Congress to take the 
I wish to add, that I desire to see the questions 
that are disturbing the harmony of the coun 
and delaying the business of Congress settled. "he 


initiative, and carve out States, without the request 
or assent of the State from which they aretaken, and 
without the requisite population to authorize it. 
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,, FOOTE. I oupgens there can be no objec- | havi participated in any portion of this discus- 
_. that | should m ify my own motion. | sion, that there is not an individual with whom I || comes under the same rule; and I -hink, therefore, 
oe MANGUM. I will move, with the per- |) voted upon the last call for the yeas and nays, who || that under all the circumstances it is scarcely ger- 

sion of the honorable Senator from Mississippi, || does not perfectly concur in the proposition enun- || man to the subject, and perhaps, strictly speak- 
» amendment to his motion, that the resolutions || ciated by the proposed amendment; and I call on || ing, is not in order. 
vrered by the honorable Senator from Kentucky || every gentleman, inasmuch as this has produced ‘Mr. BENTON. I ask the clerk to strike out 
(Mr Criax] likewise go to the committee. | no practical result toward the ultimate settlement || the word ‘instructions,’’ and insert the word 
Mr. FOOTE. I accept that amendment with || of this question, which I desire to see settled satis- || ‘* reference.” 

eat pleasure. ; fuctorily to all parts of the country—North and The amendment, as thus modified by Mr. Ben- 
ore. HALE. I want to know if the yeas and South, East and West—I call upon each and every || Ton, was then read. 

vg have not been ordered, and whether the || one of those admitting a perfect coincidence of Mr. BENTON. I wish to say to the honora- 
rad can be withdrawn ? | opinion, to vote them down, as they are only cal- || ble Senator from Alabama, that it was with no 
M The VICE PRESIDENT. The yeas and nays || culated to embarrass. | do not wish to extend my 
have been ordered, and it cannot be withdrawn 
except by consent of the Senate. : 

Mr. WEBSTER. There has been no ordering 
of the yeas and nays on the general question. If 
the instructions are withdrawn, then the amend- 





within the forts, dock-yards, and arsenals, that also 

















| view of embarrassing the Senate, or any member, 
| remarks; but I hope that we shall vote them down. | that I introduced this proposition. It was with 
Mr. CLAY. I was about to propose an amend- || precisely the opposite view, and in accordance 
ment to the amendment, which I trust may meet || with whatI said the other day, in the poor re- 
with the concurrence of the Senate, and obtain a } marks in which I gave my opinion that the 
unanimous vote, as was obtained yesterday, when || speeches of individual Senators will go further to 
ment falls, of course. a similar proposition was made. 1 move to amend || quiet the country, than anything in the world 
Mr. BELL. Every member proposing an || the amendment in the following manner: which a committee can do; and it was with a view 


amendment or resolution, has it in his discretion, “ Provided, That by nothing herein contained shall the |) of having the question presented, so that the vote 





before it is amended by vote of the Senate, || committee be authorized to take into consideration the two || might be taken on each of these points, and for 
and can modify or withdraw it; but after bein | Srey nee” the express purpose of letting the poems of the 
amended once, it cannot be withdrawn. It seems | I think it now reads: | United States see that they have been alarmed 
to me there is no difficulty in this matter. If the “ Provided, That nothing in the motion contained shall without reason and against reason; that there ia 
Senator from Mississippi thinks proper to with- be taken into maaan one Pe scat the existence of |! not the least foundation in the world for supposing 
draw his motion, the amendment of the Senator || “™Y PoWeF #8 Vongress on the four lollowing poinis. that the Senate is going to interfere with the sub- 
from Connecticut falls, of course. Then it will read that Congress has no power | ject about which they are so alarmed, and that 
Mr. CHASE. 1 will inquire if this discussion || to touch slavery as it now exists in the States; no || there is no necessity for any seheme or contrivance 
is in order while a motion to lay on the table is || power to arrest the slave trade between the States; || to be hatched up to settle these questions. It is 
pending ? and on the third and fourth points which the Sen- || in the bosom of every Senator to speak out at 
The VICE PRESIDENT. The Chair still || ator has named, I believe the Senate has but one || once in a way to silence the agitation that exists 
thinks that, by the rule of the Senate, when a || opinion. I move this amendment to his amend- || in the country. Sir, what is that agitation caused 
question is in the possession of the Senate, it can || ment; and I want Senators to affirm that there ex- |; by? Itis about the abolition of slavery in the 
be withdrawn only by unanimous consent. In || ists in Congress no ora to abolish slavery in || States, and in the forts, and arsenals, and dock- 
the other house there is a different rule. On this || any of the States of the Union, or to stop the || yards in the bosom of the States, so situated as to 
account the Chair will be guided by what has been || slave trade between them; and when we come to || make asylums for runaway negroes; the abolition 
the usage of the Senate, if that can be ascertained. || the latter clauses, I shall propose two other amend- || of the slave trade between the States and in this 
Mr. KING. The usage has been, without || ments. | District, which is said to be an entering wedge for 
scarcely any departure from it, to permit any Sen- || Mr. CASS. Allow me to request the honora- || the accomplishment of the others. Now, sir, I 
ator to withdraw a proposition before it is amend- || ble Senator from Kentucky to withdraw his mo- || know the country is alarmed about these things. 
ed or changed by the action of the Senate; but || tion. I have some objection to it, as I had to his || We see it manifested in the resolves of public 
when this has been done, it is not within the power || own resolutions. These are all abstract specula- || bodies. I have seen as good and candid people 
of the mover. But if the Vice President is right, || tions, and are not to be determined by any com- || as there are on God’s earth laboring under the 
the majority can authorize it to be withdrawn. mittee. : A _. || Most serious alarm, and in the greatest nervous 
The VICE PRESIDENT. The question then Mr. CLAY. I am not going to give any opinion || excitement, when they talked on the subject of 
is, whether leave shall be given to withdraw the || in any form, but it struck me that gentlemen, who || slavery, supposing that Congress was going to 
motion to instruct the committee? vote against the instructions as proposed by the | abolish slavery in the States. I endeavored to 
The motion was agreed to. Senator from Missouri, would be placed in this || conyince them that, whereas for sixty years Con- 
Mr. FOOTE withdrew the instructions. embarrassing condition, that if they vote to have || gress had done nothing on this subject, they 
Mr. FOOTE. I beg leave now to state, that I the committee take them into consideration, it || should be satisfied that ongress would not touc 
accept the amendment of the honorable Senator || Would be an implication that Congress has the || it, and especially when there is abundant proof 
from North Carolina, and move that the resolu- || power to act on them, but by the adoption of my || that they will not exercise their undisputed powers 
tions of the Senator from Tennessee, and those of || amendment, it will be conceded that Congress has || over it. 








the Senator from Kentucky, be referred to a com- || 9 power to abolish slavery in the States, or the || It has, therefore, been my determination from 
mittee of thirteen. slave trade between the States. However, I will || the beginning, and is still, to obtain a vote in this 
The VICE PRESIDENT. The Senator from || withdraw the amendment. | body upon each of these four points, so as to re- 


Mississippi will please submit his motion to 
writing. 

Mr. BENTON. I simply submit that we are 
losing time, for the same amendment can be of- 
fered to whatever motion is made. 

Mr. FOOTE. I think the Chair understands 
my motion. 

The VICE PRESIDENT. The Chair under- 
stands the motion of the Senator from Mississippi 
to be, to refer the resolutions of the Senator from 
Tennessee, and also those of the Senator from 
Kentucky, to a committee of thirteen. The ques- 
tion will be on this motion. 

Mr. BENTON. I move the same identical 
amendment to that, sir. 

Senator. What amendment? 

Mr. BENTON. The amendment offered by 
the Senator from Connecticut. 

A Senator. Let the amendment be read. 

The amendment was read by the Secretary, as 
follows: 

“But nothing in this resolution shall be construed to au- 
thorize the said committee to take into consideration any- 
thing that relates to the admission of the State of California 
into the Union.” 

Mr. BENTON, I ask for the yeas and nays 
on that question. 

he yeas and nays were ordered, and there 
were—yeas 26, nays 28, 
the amendment was not agreed to. 

The VICE PRESIDENT. The question re- 
curs on the motion to refer. 

Mr. BENTON. I beg that the amendments 
that I sent to the table may now be offered. 

. The amendments were again read, as given 
ve, 


Mr. MANGUM. I was about to remark, not 


| Mr. KING. I think the Senator from Missouri || move the alarm which row exists in the country, 
will see that his amendment now proposed is not || and | have endeavored to frame them in such a 
applicable to the subject. There are no instruc- || way as to embarrass no one. If you give reason 
tions to the committee—none whatever. The || for embarrassment, you must expect il; and as 
proposition is, to refer the resolutions of the Sena- || the Senator from Alabama thinks there may be 
tor from Tennessee, and those offered by the | embarrassment in voting on the question of the 
Senator from Kentucky, to a select commitiee of || power of Congress to touch the subject of slavery, 
‘thirteen, to take into consideration the subjects of || P think that embarrassment will be removed by 
,which these resolutions treat. Now, there are no || showing the fact that Congress does not authorize 
:instructions that they should take into considera- || the committee even to think upon the subject. 
‘tion anything else, and although I entirely concur Mr. President, I rejoiced yesterday when I saw 
in the view of the Senator from Missouri, that || the honorable Senator from Kentucky add to the 
Congress has no power whatever to legislate on || long list of benefits he has conferred upon his 
the subject of which these amendments treat, yet || country another benefit by making that extraor- 
[ suppose there are those who have entertained, || dinary motion. I think he was fully justified 
and yet entertain, the opinion that they have power || under the circumstances in making that motion, 
over one of the subjects, and perhaps over two. || because when that motion was maile, it implied 
I could not myself vote agminst them, were they || not merely that the measure ought not tu pass—it 
relevant to the subject; but | do not consider them || implied not merely that we could give no parliamen- 
as relevant to the subject. No beneficial object || tary sanction to such a measure—but it rebukes 
can be accomplished by pressing these amend- || it as an improper thing. The motion to reject 
ments; for though I think there is a decided ma- || them is a strong one, and I think it was strongly 
jority m regard to the two subjects, thé others | made yesterday; and I do hope that the same 
would lead to a division, and probably much || motion will be made upon cach class of petitions 
debate. If the Senator perseveres in his amend- || which come here to annoy us on the subject—one 
ments, I shall certainly call for the vote on each || motion of the same kind upon each class. And it 
subject, and give my vote in favor of the whole of | is my opinion that the motion made yesterday in 
them. Atthe same time, I know that there will || the Senate, in which the Senator spoke for himself 
be division in relation to the other two points. || and upon the spot, will have more influence upon 
But why send to a committee to determine what || the public mind than all the arrangements that can 
we all believe and know is literally in violation of || be made by committees, and that will be precisely 
the Constitution of the United States, if they || the effect if this amendmentis adopted. Sir, when 
should attempt to take jurisdiction of it? The | the thing is carried intoa committee, and considered 
hibiting of the slave trade between the States || there, especially when the word “ compromise”’ is 
is a question over which it has been decided by | used in connection with it, there is a belief among 





the highest tribunal in the land that Congiess has || the people that there wasa giving and taking—that 
no power. As regards the abolition of slavery |) the people are to be brought together by mutual 
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concessions, by giving an inch heré, and takingan | Mr. WEBSTER. I regret that the Senator | liberality toward the Senator from Illinoi 
inch there, & Een a compromise is made from Missouri should think it expedient or useful | terday sian to say to his, thet peaies on yee 
up. But the idea is, that it isa result made op by | to attach these propositions of amendment to the || 


some sort of patch-work, each yielding something | general question of reference. It is quite evident, | 
to the other. How different, then, when every || as I have once or twice before said to-day, that if | 
Senator stands in his place, and speaks at once | we make all these questions upon a mere matter | 
when his name is called, and speaks from his | of the reference of thies resolutions, these ques- | 
heart, and bares his heart to the view of the coun- || tions may be the subjects of debate for many days, || 
iry, and lets the country see what he feels—that he || keeping the main question of the admission of | 
is leading nobody and is led y nobod y—that he is || California in the mean time in abeyance. I ac- | 
by speaking the sentiments of a man alike unawed || knowledge that I consider the reference of the |. 
the frowns and uninfluenced by the smiles of any. | resolutions to a committee rather a collateral pro- |) 
Now, it is my design to havea vote of the Sen- || ceeding. It is but yielding to a suggestion, that || 
ate upon each of the four great subjects which || some good may come from it with a view of quiet- |, 
agitate the country. I have paid some attention || ing the agitation which exists. And the honora- || 
to them all; and it seems the total abolition of || ble member will allow me to suggest, that it has 
slavery is to be got at the end of a series of meas- || already been intimated by the chairman of the || 
ures leading to it, especially the slave trade be- || Committee on Territories, that to-morrow morning || 
tween the States and the abolition of slavery in the || he will call up the bill for the admission of Cali- | 
forts, the arsenals, and the dock-yards. Sir, upon || fornia. | 
this latter subject, as well as upon the other, no || Mr. BENTON, (inhisseat.) I will vote for it. || 
thought has ever been entertained by any human Mr. WEBSTER. I shall vote with the Sena- | 
being that I know of that Congress designs to || tor for taking up the subject, and the Senator from || 
legislate. So far from abolishing slavery within || Mississippi has promised to do the same. Then || 
the grounds occupied by the United States for | why does the Senator wish to use more time, and || 
erections for military and naval purposes, so far | pursue a course likely to throw embarrassment || 
as I know, Congress has never legislated upon | upon this collateral measur, this trial for peace |) 
these subjects at all. They are all in the same || and harmony, by bringing up these most difficult 
category with the abolition of slavery in the Dis- || and embarrassing questions, the whole of which 
trict of Columbia. Exclusive jurisdiction is given | we have got to meet? I was sorry that my friend 
to Congress over such ground as is given for the | from Connecticut attempted to refer the matter } 
seat of Government, and for other specified pur- || with instructions, and what I have seen to-day but | 
poses; but, sir, | do not recollect that Congress has || confirms me in the opinion that California makes || 
ever exercised jurisdiction in a single case. || no advance toward admission while we are dis- || 
And does not that stand as an argument that |! cussing these questions which run over the whole || 
Congress has no desire to meddle with the States || subject of constitutional law. Everything con- | 
at all? There are perhaps two or three hundred || tained in the Constitution in any way relating to || 
concessions by the States; there is an immense | slavery comes up under a subject of that kind. 
number of them; and I do not recollect that Con- 
gree has ever interfered with them in the slightest | 
egrec. l to stop it, of course; but if these 
hen, Mr. President, with respect to the aboli- || the Senators from Kentucky and 
tion.of slavery in this District, [ am one of those 1 











} 











not be considered in a spirit of some kindness, and 


that believe it is covered by the constitutional || with some disposition to settle the agitation of the || carry them all conty inte port. 


eee of Congress. Iam one of those who be- || country, why then we make more excitement than | 


concerned, he could introduce the California re 
tex “P. 
pect 
Kentucky, by 
hae 


first, with the understanding that no 
was to be presented to the amendmen 
be proposed by the Senator from 


_ the introduction of the territorial bill, and ¢ 


for one, was not willing to give up the se ' 
raising the select Patio Red. copenpear one 
upon it, so far as! was concerned, for aday or fie, 
in deference to the Senator from Illinois, who seem, 
perhaps not justly treated by us, in referring to the 
select committee of thirteen a matter which } 

himself, as chairman of the Committee on teriiho. 
ries, had reported upon. These are the facts of 
the case. I have no hesitation in saying that 80 
far as f am concerned, I am willing to take up the 
California bill, with a view to bringing in as ay 
amendment the territorial bill, and otherwise 


-amending it. To this end my vote shall be iven, 


provided always that this can be effected without 
in the least degree interfering with the action of the 
committee of thirteen. 

Mr. BUTLER. If this matter is to take the 
course indicated, I am satisfied that the result wii) 
he that the committee will gravely debiberate on alt 
the subjects spoken of, and that, while the com. 
mittee is out, the California bill will be taken up 
and disposed of by the Senate. 

Mr. FOOTE. It cannot be reached before 
Monday. 

Mr. BUTLER. Ido not know how long the 
committee may be out. 

Mr. FOOTE. We can propose the amend. 
ments to the bill, then. 

Mr. BUTLER. I have understood from the 
beginning, that the great object to be attained was 
this, to use an illustration: there were three ves. 


1) 
appeal to the judgment of the Senator whether | sels at sea—one of them (California) was strong 
there is any utility in this? 1 have not the power || enough to carry the other and weaker vessels into 
ropositions of |; 


port, if connected with her. California was 4 


ennessee may || large and safe ship, and the other smaller boats in 


| danger were to be attached to her, and she would 
This I have al} 
California was 


| along understood to be the object. 


ieve, from the foundation of the Government to || we allay,and more difficulties than we compromise. | to be used for a beneficial, a genérous purpose, 


the resent day, that it ought not to be touched \| | wish those resolutions to be disposed of. 1 think 
am e egal fare: oe Mey which ae | it better that ney moa ou that leaves noth- 
istrict was “ceded. nd sure ongress has || ing on our hands; and unless to-morrow we begin 
shown no aneee to org: ‘ ‘ declare to the | with the deficiency bill, which my friend from | 
Senator from Alabama that ave no desire to || New York has in charge, I am ready at once to | 
embarrass, and I see fe ey LS we ee that e / take up the bill ednbitng Calibrate, Then we | 
be made to this amendment. object is, that | shall h thing before to which all 
we shall all vote together, and I hilters we ‘shall i! 7 opens tends “a seteanid, Wandin meas 
vote SE on this question, because it | can be considered that are ffot in some way or 
leaves every gentleman free to vote as he pleases. | other connected with the subject. I only wish | 
I believe the vote of the Senate will be unanimous || therefore to get rid, if we can, of these series of | 
upon the great points as to the abolition of slavery || propositions to amend, and then let the resolutions | 
- dj pearty eb me pat fal ecant'to the oooe, 1 a re or te a proceed to take up the Cali- | 
| fornia bill immediately. 
to abolish it in the District of Columbia. I be- | , 
lieve that; and I believe, as I must repeat again | otherwise be misapprehended, in the remarks just 
and again, that it will have a better effect to quiet || made by the Senator from Massachusetts. It is 
the country eae harmony wet all tee | perfectly true, as the Senator states, and I author- 
pacts prepared by any committee. tus all vote || ized him in conversation this morning, to sa 
together, and we shall silence agitation. I believe || whag I have before said in debate, that I inane 
net is me qurek ery in og sou | vote for the motion ie one ae the California bill 
ow r. President, the Senator from Ken- |) whenever it was made. t the same time, the 
tacky thinks it is nothing to send these questions | Senator will do me the justice to say, that I de- 
toa once we the ee i | clared to him and to ahaa in doing so, it was 
against them. © not agree to that. Is it | not my intention, nor cou consent, to do any- 
gething oo give peon i. Is Score to set | thing Chat would in the least degree interfere with 
e example of giving the right to think upon the | the action of the select committee raised. 
subject, when I myself will not think upon it,and || Mr. WEBSTER, (Gn his seat.) Certainly. 
when this body will not think upon it? It willbe || Mr, FOOTE. If it be a practical thing, in the 
creating real cause for alarm among the people in | course of parliamentary proceeding, to take up the 
the States when they find any committee vested | California bill as a separate measure for considera- 
with jurisdiction on the subject of ed: No || tion and amendment, while that very subject is be- 
committee, he: ‘not es rr of th : line, | fore the committee of thirteen, I have no objection, 
should have jurisdiction of it. be me no jdea of | though it certainly seems to me to be inconsistent 
setting an example which S . ollowed here- | with parliamentary law, and a very inexpedient 
after. Ihave no desire te depart from what has | and improper course. All this was in connection 
an the eee of Pe Government from its foun- | phe an ereunneane - na existed ty ewe 
ation to the present time. || days past to this effect. e Senator from Illinois 
poms if we _ to lay this oo ee ree I shall | (Mr. Doveuas) a to - up oo California bill, 
ask the yeas and nays u each of these points. | when the Senator from Kentucky was to present 
It is with that view that I have offered this amend- | as an amendment to that bill the territorial bill, 
ment. I have offered this as my im, A a I and some other Senator was to present, as another 
have offered it as - Pee er my eee a || amendment, ne bill —— the Gn boundary 
restorer—as my m of Gi ; It is to leave the | question; so that we should have all the measures 
hearts of the Senators, and let the people look in- likely to be considered by the committee proper! 
ae cad orgy ti Et iN ieee || y oo eed, 
side and see what is in them, and they will see | before us. aw saw no objection to that plan of 
there is no cause for agitation, and that is what I operations, if the committee was not raised. I did 
want to show. |) myself the justice, in the exercise of courtesy and 


|| | might have entertained. 


Mr. FOOTE. I only rise to explain what might 


and [ had resolved to throw no obstacle in the 
| way—without, however, giving up any objection 
But now, according to 
, the course indicated, I find that the committee is 
| to be deliberating in the committee room while the 
| Senate is to take from them the most important 
| matter—the consideration of the California bill. 
| That would indeed be taking the oyster and leav- 
| ing the shell. I do not certainly understand what 
| is to be referred to them, if the Senate is still to 
| go on and consider the California bill; and if such 
| is likely to be the result, Lam ready at once to 
| move to lay this whole subject on the table. 
| Mr. BENTON. The Senator from Massachu- 
| setts has made an appeal to me in the spirit of 
| candor, and I desire to reply to him in the same 
| spirit, and to give him a reason for what I do. 
Now, it is certain that the agitation which has 
existed in one part of the country during the past 
summer—I do not wish to allude to anything 
' which will have the slightest effect on the feelings 
| of any gentleman, and I allude to it for no such 
| purpose—but itis incontestable that this agitation 
| was produced by a certain address from members 
| of Congress here. Now, what produced that ad- 
| dress, and the meeting of members of Congress 
| by whom it was reported? It wasa motion to 
‘abolish slavery in this District. Sir, that is the 
root of all the trouble which the country bas 
| felt, and it is for that purpose I want that vote of 
| the Senate which I know will quiet the agitation. 
| It is for that purpose, and for no other. But the 
| Senator from Massachusetts asked me a question. 
| He comes from a quarter of the Union in which, 
according to the wisdom of Dr. Franklin, they are 
ood at putting questions, I do not come from 
that part of the Union, but I am not absolutely 
a slouch at putting a question myself. The Sene- 
tor from Massachusetts wishes to know why | 
will persist in these amendments, when no practi- 
cal consequence, as he thinks, is to result from it? 
I ask him why, on the other side, they will per 
sist in sending these matters to a committee, when 
no practical consequence is to result from it? 1 put 
the question to him, and his action is precedent for 
it, why persist in sending these 
| mittee, when the adoption of 


uestions to a com- 


amendments | 


propose, which find a response in the heart of 
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~ . Senator, will quiet this agitation beyond the 
“" ae of any human being to reéstablish it? 
Pur. HALE. As these resolutions are very much 
ified since they were introduced, and as | now 
ndersiand the motion is merely to refer to the 
ommittee the resolutions of the Senators from 
Kentucky and Tennessee, f move to refer them to 
the Committee on the Territories. 1 believe that 
has precedence over a select committee; and on 
that motion I ask the yeas and nays. 

The VICE PRESIDENT. The motion has 
rar CLAY: Is the motion in order? 

The VICE PRESIDENT. I think it is. 

Mr. CLAY. I think not. The pending ques- 
tion is on the amendments offered by the Senator 
from Missouri. After that has been decided, then 
the Senator from New Hampshire may move as 
je has, but until then he is not in order. — 

Mr. HALE. I desire to suggest, that it is ¢com- 

tent to refer the resolutions and amendments to 
the Committee on the Territories. My motion is to 
go that; and { think it will be found in order, under 
the 35th rule of the Senate. It is not necessary 
that the amendments should be adopted. It is 
enough that they are simply proposed. 

The VICE PRESIDENT. Here is a motion 
made to commit to a select committee with instruc- 
tions, and it is the impression of the Chair that 
these instructions only relate to that motion; there- 
fore, when a Senator moves to refer a subject to a 
standing committee, a motion which has priority, 
it does not necessarily include the instructions. 

Mr. HALE. I hope the Senator from Mis- 
sourt will Withdraw his amendments, and let us 
decide whether this matter shall go to a select or 
standing committee. 

Mr. BENTON. I wish to say a word before 
this matter goes further. It is, to reiterate the dec- 
aration, that I am doing nothing here to wron 
any person, or to wrong or delay the Senate; an 
lam willing to do anything the Senate may de- 
sire—to adjourn until to-morrow, and finish the 
matter up then, after we have reflected upon what 
is best to do, or to go on now. 

Mr. DICKINSON. I hope we shall not adjourn 
until we finish this matter. If we do, it will occu- 
py another day. 

Mr. BENTON. I have made no motion. 

The yeas and nays were then ordered on the 
motion of Mr. Hae. 

Mr. FOOTE. 1 have a suggestion to make, 
which, perhaps, is unnecessary, as the matter 
must be obvious to the whole Senate. The great 
object of the committee of thirteen was to embody 
a moral influence in favor of some plan of settle- 
ment which it is hoped may have a good effect 
here and elsewhere, and that is not to be attained 
by referring this matter to the Territorial Com- 
mittee. It was supposed that a report from a 
committee of thirteen of the most distinguished 
men of this body—I speak without indelicacy, for 
I have expressly declined being on the committee 
myself—would hae the most beneficial moral in- 
fluence. It would not only be a combination of 
moral influence, so far as those thirteen gentlemen 
were concerned, but also of the whole moral in- 
fluence of the committee. 

_ Now, will not such a course have an effect here, 
in the other House, and upon the country at large, 
of the most beneficial character? And will it not 
enable Senators and members of the other House 
to vote more boldly, and resolutely, and safely, 
for measures perhaps somewhat distasteful, as 
they might have reason to suppose, to their con- 
stituents, when they are authorized and enabled to 
declare that they voted as they did upon the coun- 
sel and example of distinguished gentlemen, whose 
neaetie and influence pervade the whole land. 

tr. DICKINSON. I su this motion of 
the honorable Senator from New Hampshire car- 
nes the amendment of the Senator from Missouri 
with it. He has the right to move thus to carry 
the amendment, and I understood him so to move. 
Am I right? 

_Hr. HALE. I took the amendments on a prin- 
ciple of compromise, because they were not with- 
drawn. ets 

Mr. DICKINSON. I was going to say that I 
thould like to vote for the resolutions of the Sen- 
ator from Missouri, with slight modifications. It 
‘s merely reaffirming the Constitution; and I think 
itis about time that it was reaffirmed. [Laughter] 

Mr. CLEMENS. I shall vote against this 
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motion, because, like the Senator from New Hamp- 
shire, | want to vote on the proposition submitted 
by the Senator from Missouri. I think that Sena- 
tor will find he is mistaken, and that the Senate is 
not so unanimous as he sup At all events, 
I desire to put the matter to the test, and then i 
cen nery to move to lay the whole matter on the 
table. 

The motion to refer the whole subject to the 
Geers on the Territories was rejected, as fol- 
ows: 

YEAS—Messrs. Baldwin, Benton, Bradbury, Chase, 
Clarke, Corwin, Davis of Massachusetts, Dayton, Dodge 
of lowa, Dodge of Wisconsin, Felech, Greene, Hale, Ham- 
aoe gar Miller, Phelps, Seward, Shields, Smith, Upham, 

Walker—23. 

NAYS—Messrs. Atchison, Badger, Bell, Borland, Bright, 
Butler, Cass, Clay, Clemens, Davis of Mississippi, Dickin- 
son, Douglas, Downs, Foote, Hunter, King, Mangum, 
Mason, Morton, Pearce, Pratt, Rusk, Sebastian, Soulé, 
Spruance, Turney, Underwood, Walez, Webster, Whit- 
comb, and Yulee—31. 

The question then recurred on the amendment 
of the Senator from Missouri. 

Mr. CLAY. TI recur, sir, to the first impression 
I had with regard to disposing of these proposed 
instructions. I will not go through the whole of 
them, but in order to make myself more clearly 
understood, I will read a portion. It now stands: 

“ Provided, That nothing in this reference shall be con- 
strued to authorize the said committee to take into consid- 
eration anything that relates to either of the four following 
subjects: Ist, the abolition of slavery withia the States.” 

This is sufficient for my purpose. Now, if we 
vote against these instructions, which I for one am 
prepared to do—for [ am not easily alarmed at an 
erroneous implication—if we vote against them, it 
will be an implication that we supposed there was 
some power, for instance, over the abolition of 
slavery in the States, when there is not a member 
in this body, I hope, who thus thinks; and the 
result may be, to continue the agitation and pro- 
duce excitement in regard to individual Senators, 
and perhaps to the body. To avoid any such 
implication, I propose to modify the several in- 
structions of the Senator from Missouri, by making 
them read as follows: 


‘¢ Provided, That nothing in this reference shall be con- 
strued to assert or imply the existence of any power what- 
ever in Congress for the abolition of slivery within the 
States, nor the suppression of the slave-trade between the 
States, nor that Congress ought to abolish slavery within 
the forts, arsenals, dock-yards, and navy-yards of the United 
States, nor that Congress ought to abolish slavery within 
the District of Columbia.” 


I propose this as an amendment to the amend- 
ment of the Senator from Missouri, and have un- 
derscored in his amendment what I desire to have 
stricken out. Now, in that form I trust we shail 
have a vote on it in the Senate to-day, approach- 
ing in unanimity that which we had on another 
subject yesterday. Indeed, I do not see how an 
Senator can vote against this amendment. I call 
for the yeas and nays upon it. 

Mr. BENTON. I heard distinctly the amend- 
ment all but the last proposition. 

Mr. CLAY. It relates to the District of Co- 
1 


umbia. 

Mr. BENTON. And says nothing about con- 
stitutional power? 

Mr.CLAY. No; [ worded it so especially, 
because there is a difference of opinion on that 
subject. , 

Mr. BENTON, Well, I believe that the amend- 
ment of the Senator from Kentucky and my own 
come to the same point. I believe so. 

Mr. CLAY. Will you adopt it, then, if you 

ree with me? 

Mr. BENTON. That is what it seems to me, 
and approving of my own, I do not desire to 
waive it. 

Mr. CLAY. Ah! 

The amendment of Mr. Cray was then read. 
_Mr. SEWARD. | ask a division of the ques- 
tion. 

Mr. BENTON. The extreme disposition I 
have to get on harmoniously, disposes me to adopt 
the amendment of the Senator from Kentucky. fe 
is not, however, as strong as the amendment I 
offer. My object is to prevent the committee 
taking any jurisdiction of those subjects; the amend- 
ment of the Senator from Kentucky permits the 
committee to take jurisdiction, and at the same 
time denies them the power to do anything. 
And while I certainly prefer my own, I can see no 
objection to a réference which tells the committee 
to do nothing in the world on the subject. 

The VICE PRESIDENT. Is the from 
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Missouri wadieretted st accept th® amendment of 
the Senator from Kentueky ? 


Mr. BENTON. Why, allthis comes suddenly 
upon me. It is not so strong as my own. 

Mr. DAVIS, of Massachusetts. 1 should like, 
for one, to have as a matter of information these 
propositions printed and laid on our tables. 

Mr. BENTON. This debate to-day has been 
conducted in a way pleasant to my feelings, and I 
doubt not to the feelings of the Senate. Agitating, 
exciting, and distracting as is the subject, yet we 
are acting upon it like a calmn and deliberate 
Senate, and I am willing to go home and slee 
upon it, and come back to-morrow, and finish it 
up harmoniously and understandingly to all. fn- 
telligibility and harmony, that is all I wish. 

Mr. FOOTE There are, no doubt, several 
Senators who are desirous of postponing and 
avoiding action. 

Mr. DAYTON. Mr. President—— 

Mr. CASS. Will the Senator allow me? 

Mr, DAYTON. Pardon me. 

Mr. CASS. My desire is merely to move an 
adjournment. 

Mr. DAYTON. Pardon me, I will anticipats 
the Senator in that pleasure. I only desire to sa 
that, according to my understanding of the amend- 
ment of the Senator from Kentucky, he has changed 
in toto the character of the original resolutions, 
and reversed, according to my understanding, the 
object proposed by the Senator from Missouri. 

Mr. CLAY, (in his seat.) That is precisely 
what I wanted. 

Mr. DAYTON. I think obviously there is 
either a misanderstanding on the part of the Sen- 
ator from Missouri, or on the part of the Senator 
from Kentucky, as to the operation of this amend- 
ment; and as it is a matter of some little import- 
ance, and the usual hour has long since arrived, I 
move an adjournment. 

Mr. DICKINSON. I hope the Senator will 
withdraw the motion for a moment. If so, f will 
renew it. 

Mr. DAYTON. Certainly. 

Mr. DICKINSON. | suppose there is no ne- 
cessity of an adjournment to understand this 
question. All must perceive at once the difference 
between the two amendments. The Senator from 
Missoori moves to deny to the committee jurisdic- 
tion over certain subjects, not saying whether 
Congress has any power over them or not. The 
Senator from Kentucky moves to amend that 
amendment by denying the constitutional power 
to act on a part of these subjects, and by saying of 
the residue that Congress ought not to act: that is 
all the difference there is between them. Now, it 
is very desirable that this question should be ter- 

‘inated this evening, for if itis not, the reswit will 
be, that all of to-morrow will be consumed in its 
consideration. I hope the vote will be taken now, 
In order to redeem my pledge to my friend from 
New Jersey, If renew the motion to adjourn, 
though I shall vote against it, and hope it will be 
defeated. i 

Mr. HALE. I ask for the yeas and nays. 

The yeas and nays were ordered, and the mo- 
tion to adjourn was rejected. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Kentucky; or 
is the Senator from Missouri understood to accept 
of that amendment? 

Mr. BENTON. Yes, sir; it is not so strong as 
my own, yet I will accept of it. lam for harmony 
and compromise. 





Mr. CLAY. Ah! very well. 

Mr. UPHAM. I ask that the vote may be 
taken on each proposition separately. 

Mr. BE N. I ask for the yeas and nays. 


Mr. CHASE. The question now is understood 
to be on the amendment of the Senator from Ken- 
tucky. A great variety of amendments have been 
proposed here, upon which we are required to vote 
seriatim or altogether, for the purpose of compe)- 
ling a deliberate expression of this body at this 
time and under these circumstances. Now, I 
apprehend that the value of an expression thus 
Obtained is vastly overrated. I have said already 
that I do not believe Congress has the constitu- 
tional power to legis'ate on the subject of slaver 
in the States. 1 hold that opinion; but if this 
question is forced now, I shall vote against every 
one of these propositions. Why force it now? 
Why force a question here which can turn out in 
no profitable result, which can give no satisfaction 
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or information 4 the country, which will benefit 
nobody, and which, so far as the expression of 
the opinion of the Senate is concerned, is _ 
fectly worthless? We have changed the whole 
character of the subject under consideration. But 
a moment since we were discussing whether we 
should join California with the territorial bill, and 
with some bill for the adjustment of the Texan 
boundary; and now, all at once, we have a great 
variety of abstract questions put upon us, in re- 
gard to the powers of Congress under the Consti- 
tution. 

Well, if we are to meet these questions, let us 
debate them, and debate them fully. Let us not 
pass all at once and in a hurry upon questions of 
this magnitude. It seems to me every Senator 
must now be convinced that this mode of proceed- 
ing can result in no practical good. Upon every 
practical question every Senator I apprehend is 
ready to vote, and- give his yea or nay where it 
will count. But we now have no practical ques- 
tion before us, and it is perfectly obvious that, if 
we persist in the course which seems to have been 
marked out, the result will be only delay and con- 
fusion. And after all, to-morrow we shall have 
the California bill before us, and thus nothing is 
gained by anybody, except the excitement and 
difficulty of to-day. I move to lay this whole 
subject on the table. 

Mr. MANGUM. I hope the Senator will with- 
draw the motion for a moment. 

Mr. CHASE. Certainly, if you will renew it. 

Mr. MANGUM. Mr. President, | had sup- 
posed that every Senator was aa prepared to 
vote on this proposition, as accepted by the Senator 
from Missouri. I am perfectly willing and ready 
to vote for any one of them. J had no objection 
to them in their original form, except that I thought 
it would rather embarrass and retard our ultimate 
action. 

Sir, [ was gratified to perceive in the Senator 
from Missouri that spirit of cordiality and sense of 
public duty, in regard to the adjustment of all these 
questions, in which I understood him to accept the 
very reasonable propositions (as I conceive them) 
contained in the amendment of the Senator from 
Kentucky. I in the same spirit will vote most 
cheerfully for every one of them. 1 stand engaged 
to renew the motion to lay on the table; I do it 
under that obligation, though I shall vote against it. 

Mr. WEBSTER, Will the Senator withdraw 
it to allow mea word? 

Mr.CHASE. Certainly. 

Mr, WEBSTER. Here is the difficulty in 
voting for the proposition of the Senator from 
Kentucky. It introduces topics of a very grave 
nature, on which one does not wish to be called to 
give an opinion which may not be in conformity, 
with the sentiments of ihose who place him here, 
and which he may do well to consider. Now, the 
last proposition in the amendment is, that Congress 
ought not to abolish slavery in this District. Ido 
not wish to express my opinion upon that subject 
until the measure comes before us. I am quite 
unwilling, without any opportunity to discuss it 
one way or the other, to affirm or deny the propo- 
sition. If it was on the question of constitutional 
power upon which we were called to vote, | am 
ready to meet the question, and have been for ten 
years; but to say whether we ought or not to 
exercise that power, it seems to me is inappropri- 
ate. The Senator from Kentucky himself, very 
properly, when pursuing his own line, confined 
his views of the service of the committee to three 
topics; and [am not prepared to vote on any other 
topics except those. 

Mr. CLAY. After what has been said by my 
friend from Massachusetts, I will conclude one or 
two remarks by moving an adjournment, for cer- 
tainly | would not press any gentleman to vote 
npon any subject to which he has not given a full 
consideration. The Senator, however, must re- 
member that I should be glad to get rid of all these 
obstructions if ] could, but the Senator from Mis- 
souri proposed a series of instructions which, taken 
in the form in which he presents them, would lead 
to embarrasament and misconception in the coun- 
try. Well, by way of amendment, I have made 
a proposition (which he, Lam glad to say, has ac- 
cepted) containing certain modifications, one of 
which is merely the assertion that there is no 
fever. express or implied, in the Congress of the 

nited States, to abolish slavery in the States. 
The other is, that it has no power to suppress the 
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slave trade between the States—two propositions 
oe which I am “af sure the Senator from 

assachusetts and myself concur. The third is 
neither asserting nor denying the power, but usi 
language which any gentleman, whether he dis- 
putes or admits the power, may very properly, I 
think, without any inconsistency vote for—that 
is, that Congress ought not to abolish slavery 
within the District. I do not say that there is no 
such constitutional power; on the contrary, my 
opinion is perfectly coincident with that of the 
Senator from Massachusetts. I believe Congress 
has the power, but I have always said there was, 
in the nature of the case, an implied good faith, 
that the power which the broadness of the lan- 

uage of the Constitution conveyed ought not to 
S exercised. That is my view. And so in re- 
gard to the forts, arsenals, and dock-yards, &c., 
where some despicable men talk about abolishing 
slavery, and where there is none. I suppose the 
whole amount of this kind of property would not 
amount to more than one hundred acres of land, 
and that there are no slaves upon it, except those 
who are daily hirelings from time to time, accord- 
ing to the exigencies of the public service. But 
with this explanation, which I am sure will be 
accepted in the amicable spirit in which it is made, 
I will move an adjournment. 

Mr. FOOTE. Will the Senator withdraw the 
motion fora moment? I will renew it. 

Mr. CLAY. Certainly. 

Mr. FOOTE. As I stated to-day that I had 
agreed with the Senator from Illinois and with 
others to vote for taking up the California bill, it 
was with the understanding that this whole matter 
should be disposed of to-day. But as this plan 
has been defeated, and the whole day taken 
up in the discussion of the amendments of the 
Senator from Missouri, | merely rise for the pur- 
pose of stating that | am wholly disappointed in 
the course of proceeding, though | complain not of 
the conduct of any gentleman; and tha: I consider 
myself wholly absolved from any arrangement 
which has been made; and that | shall act on the 
California proposition, when it comes up, as my 
judgment shall dictate. In accordance with my 
promise, | now move that the Senate adjourn. 

The motion was agreed to, and 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, “April 12, 1850. 


The Journal of yesterday (very long) was read 
and approved. ‘ 

Mr. BROWN, of Mississippi, rose and said 
that there were on the Speaker’s table a number 
of Senate bills, from the Senate, which had been 
lying some three or four weeks. He asked that 
by unanimous consent they might be taken up 
and referred to the appropriate committees. 

Mr. JONES inquired of the Speaker, whether 
the regular business was not the resolution re- 
ported yesterday by the gentleman from Ken- 
tucky, Mr. Stranton,] from the Committee on 
the Post-Office and Post Roads, in relation to the 
mail matter intended for members of the two 
houses ? 

The SPEAKER, with a remark not heard on 
the left of the chair, was understood to state, that 
the first question before the House was on the 
motion of the gentleman from Mississippi, [Mr. 
Brown,] that the House, by unanimous consent, 
should proceed to take up the Senate bills on the 
Speaker's table with a view to their reference. 

The question on that motion was taken, and 
having been unanimously agreed to— 

The House proceeded to Tiayions of Senate bills 
on the Speaker’s table. 

The act to amend the several acts establishin 
district courts of the United States in the State o' 
Florida, and to provide for writs of error and ap- 
peals from said courts, was read a first and second 
time by its title, and referred to the Committee on 
the Judiciary. 

The act to enable the corporate authorities of 
Georgetown, in the District of Columbia, to con- 
struct certain works therein mentioned, and for 
other purposes, was read a first and second time 
by its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to. be printed. 

The joint resolution, in relation to the payment 
of interest on war bounty acrip, was read a first 
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and second time by its title, an 

Committee on the udiciary.” d referred to the 

The act for the relief of M McRae 
widow of Lieutenant-Colonel William M My P 
was read a first and second time by its title x 
referred to the Committee on Claims. » and 

WIDOW OF THE LATE GENERAL wo 

The act for the relief of Margaret L. Worn . 
widow of the late Major-General Worth, was.” 
a first and second time by its title, with a view 
Mr WHITE aaid rf 

r. said that there could b : 
~ to the pase and - this was private bill age 
e ho that it would be put upon j . 
It jo rovided for a ae" i Paseage. 

Mr. JONES moved that the bill be 
the Committee on Invalid Pensions. The bill wa 
a departure from the general law. It provided . 
pension for life, instead of for five years, as und : 
the general law. - 

r. WHITE made some remarks which were 
inaudible. 

The question was taken on the motion to refer 
to the Committee on Invalid Pensions, and je. 
sulted on a division—ayes 50, noes 49—no quo- 
rum voting. 

The SPEAKER stated that it was usual to refer 
bills of this character to the Committee on Reyo. 
lutionary Pensions. 

Mr. JONES withdrew his motion to refer to the 
Committee on Invalid Pensions, and moved to add 
at the end of the bill an amendment, which, with 
the bill, he moved to be referred to the Committee 
on Revolutionary Pensions. The amendment was 
read, as follows: 

‘“< Be it further enacted, That all pensions which have been 
granted, or which shall hereafter be granted, to the widow 
of any Officer, non-commissioned officer, musician, or pri- 
vate, in consequence of the death of the} usband of such 
widow, while in the military service of the United States 
or in consequence of the death of the husband of such 
widow, in consequence of wounds received or of disease 
contracted while in the military service of the United 
States, shall be for and during the natural life of the widow 
to whom granted, to commence on the day of the death of 
the husband. 

“ Be it further enacted, That the widow of every officer, 
non-commissioned officer, musician, or private, whore hus- 
band has heretofore died, or shall hereafter de, while in the 
military service of the United States, shall be entitled toa 
pension of half the monthly pay to which her husband was 
entitled at the time of his death, for and during her natural 
life, from the date of the death of the husband.” 

Mr. JONES said he should also move to amend 
the title of the bill by adding the words, ‘‘and for 
other purposes.” 

Mr. J. proceeded to remark that he was not in 
favor of this bill becoming a law. 

Mr. KAUFMAN rose to a question of order. 
It was, that the amendment was not in order, be- 
cause the bill was a special bill for the relief of a 
particular individual, while the amendment was a 
general proposition. 

Mr. JONES, My proposition is—— 

The SPEAKER. Thegentleman will suspend 
his remarks until the point of order of the gentle- 
man from Texas [Mr. Kavrmay] has been decided. 

Mr. JONES. 1! want to state my opinion about 
th t point of order. 

The SPEAKER. In the opinion of the Chair, 
the amendment is not in order. 

Mr. JONES. I should like to know the reason 
why itis notin order. Itis upon the same sub- 
ject. Itonly extends the operation of the law to 
other persons who may be similarly situated to 
the individual provided for in the Senate bill, and 
proposes to place them in the same condition. 

he SPEAKER. The bill is for the relief ofa 
particular individual. The gentleman from Ten- 
nessee [Mr. Jones] proposes to amend it by ad- 
ding a general clause to cover cases of a similat 
character. The Chair 1s of opinion that it 38 
neither in order to amend the bill by the addition 
of a general clause, nor by providing for the case 
of another individual who might be similarly si'u- 
ated, and had applied for relief. Upon this ground 
the Chair rules the amendment out of order. _ 

Mr. JONES. 1 must appeal from the decision 
of the Chair. 

The SPEAKER stated the decision, and put the 
question, “Shall the decision of the Chair stand 
as the judgment of the House?” . 

The question was taken, and decided in the 
affirmative without a division. 

So the decision of the Chair was affirmed. 

an the amendment was ruled to be out of 
order, 


referred to 
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Mr. JONES, I withdraw my motion to refer. 
| believe that the question now 1s on the engross- 
ment of the bill. 

The SPEAKER assented. / 

Mr. JONES proceeded with his remarks. The 
pili under consideration, he said, proposed special 
legislation. It confers a s 





pecial benefit—a special 

ivilege upon a particular individual, in direct con- 
iravention and violation of the general law of this 
Government on the subject of pensions. In the 
frst place, the bill proposed to place upon the pen- 
sion roll a widow who, under the general law of 
Congress, could not be placed there. In the sec- 
ond place, it proposed to give hera higher pension— 
simost double the amount of the pension which a 
widow of an officer of the army of the United 
States was entitled to receive under the general law. 
In the third place, it proposed, under these cir- 
cumstances, to place on the pension roll the name 
of a widow during her natural lifetime. The 
widows of other officers and soldiers who might, 
ynder the general law, be placed upon the pension 
roll, could be — there only for the period of 
five years, and not for so long a time even as 
that, if they should marry again. While they 
were widows they might, for the period of five 
years, be — upon the pension roll for half of 
the pay which their husbands, at the time of their 
death, were entitled to receive, provided that no 
one should receive more than half the pay of a 
lieutenant-colonel. Now, if Major-General Scott, 
who was commander-in-chief, or the general in 
command of our forces in Mexico, had been killed 
at the head of his column, while prosecuting that 


war—— 

Mr. McCLERNAND interposed to a point of 
order. He was understood to state it to be, that 
it was not competent at this time either to go into 
adiscussion on the bill, or to move an amendment 
to it. The gentleman from Mississippi [{Mr. 
Brown] had risen and asked the unanimous con- 
sent of the House to take up the bills from the 
Senate on the Speaker’s table, for what purpose? 
For the purpose of reference, and nothing else. 
The Chair distinctly put the question on that mo- 
tion, and the House gave its consent that the bills 
should be taken ap and referred. The consent 
was given for the special purpose of reference, and 
not for the purpose of amending the bills, or of 
debating their merits. He (Mr. McC.) asked the 
opinion of the Chair on the point of order, 

The SPEAKER said that the gentleman from 
Iilinois (Mr. McCuernanp] was correct in the 
statement he had made. The gentleman from 
Mississippi [Mr. Brown] had asked the unani- 
mous consent of the House to take up the Senate 
bills on the Speaker’s table, for the purpose of re- 
ferring them to the committees. The question was 
so stated by the Chair, and if any difficulty arose 
in the way of amendment or debate, in the opin- 
ion of the Chair the bill must take its place in 
the business on the Speaker’s table, and come up 
in its order. 

Mr. JOHNSON, of Arkansas, objected then 
(he said) to the consideration of the bill at this 
time. 

The SPEAKER. Then the bill must lie on the 
Speaker’s table, until it shall come up in the regular 
= : onan nls 

r. ES. Su this sort of case: su 

that the bill had. on up, and no @esuncion 
had arisen—that the House had refused to refer 
it,and desired that it should be passed now; must 
the bill necessarily have passed without debate, or 
have gone upon the Speaker’s table? 

The SPEAKER. It is eens for the 
Chair to decide ‘an question except that imme- 
diately before it. {t is sufficient for the Chair, 
under the decision which has been made, that 
debate arose on the bill; and objection having 
been made, the bill must go on to the Speaker's 
table to be taken up in its regular order. 

Mr. JONES. There is no rule of the House 
Prohibiting debate upon these subjects. 

The SPEAKER. The Chair is not speaking to 
any rules of the House regulating the business of 
the House. The Chair is referring to the unani- 
mous consent which the House had given for a 


Specific object, and decided that the consent thus 
given for a certain object could net be so construed 
8s to include other objects. If it could, gentlemen 
would see that it would be impossible to obtain 
the unanimous consent of the House for anything, 
There was no motion to refer the bill. 
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2 Whole on the state of the Union, (Mr. Kaur- | 
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man of Texas in the chair,) and’proceeded to the 
consideration of bills on the Private Calendar. 


NICOLL AND CLINCH. 


And the bill first in order was the bill for the 
relief of Solomon T. Nicoli and James Clinch, of 
the city of New York. 

And the pending question was on the motion 
heretofore made b r. Tuomas, that the said 
bill be reported to the House with a recommenda- 
tion that it do not , 

[The bill was under discussion when the House 
was last in committee on the Private Calendar, 
when bills of this character were debatable. A 
full statement of the facts and circumstances of the 
case was at that time given in the ** Daily Globe,” 
in connection with the current debate thereon.]} 

Mr. ‘THOMAS remarked that it was not his in- 
tention to detain the committee for more than a few 
moments upon the motion which he had hereto- 
fore made, that the bill be reported to the House, 
with a recommendation that it do not pase. After 
recapitulating the general facts and circumstances 
connected with the contract for naval stores, out of 
which the present claims had arisen, he said that 
there was one point, in addition to the others pre- 
— by him on a former day, to wan he de- 
. sired to call the particular attention of the com- 

The SPEAKER stated the question. The gen- || mittee. It was this, that all contracts for supplies 
tlenian from Mississippi (Mr. Brown] had moved |/ for the navy, were made by the Bureau of Provi- 
that the House, by unanimous consent, proceed to || sions and Clothing. The navy agents had no au- 
take up and refer the Senate bills on the Speaker’s || thority to make such contracts. ’The Joureau had 
table; under that consent given, the Speaker had || not beenso much asinformed that Nicoll & Co. had 
laid this bill before the House. No motion had || furnished the tea, for which payment was asked, 
been made to refer; and debate having arisen, the || until bills for payment were forwarded. In proof 
Speaker had decided that the bill must go on the || of this, he would read, for the information of the 
Speaker’s table, and that it was now there. From committee, a brief extract from the letter of Gid- 
teks the oo eens a eon Wells, which was in the words following: 

ONES | had ap ed; an € question was, ** Sha 6 entiy. info: b eneee. 
the decision OF the Chair stand as the judgment of Nicoll & On aes thie eae farpiched ne hens tor 
the House ?”’ Mr. Seasees§ hey as the bucwne aaa wecegnine a8b-sen- 

0 tractors or thir rtiies, the know 0 is » had it 
ane SPEAKER, weave l Sugeest s to pane commpuntanted, would not have influenced its 
oe * i SRST, 8 rr | Now, he (Mr. T.) wished to know whether 


. . || Congress was thus to be called upon to settle dis- 
IE nor cas oi: | Cae 
Ser ae nendcta ta | the hands the brea, in which the iw be 
(Mr. Jones] had not, in fact, moved the reference placed them, and to constitute themselves a court 


of the bill to the Committee on Revolutionary || °F, referees, or arbitrators, to adjust disputes of 








Mr. JONES. I had the floor. 1 was entitled 
to it. The bill was legitimately before the House, 
and I was speaking to the question of engross- 


ment. 

The SPEAKER. No objection was made at 
the outset of the gentleman’s remarks, but objec- 
tion was subsequently made, that debate was in 
violation of the object for which the House had 
given its consent. 

Mr. JONES. Does not the fact of that ac- 
quiescence, in the first instance, waive the point of 
order ? 

The SPEAKER. The Chair thinks not. 

Mr. JOHNSON, of Arkansas, anxious that the 
committees should be called for reports, would 
object, he said, to any business that was out of the 

lar order. | 
r. JONES. I move that the bill be referred 
to the Committee on Revolutionary Pensions. 

The SPEAKER said that the motion was not 
amen the bill having gone upon the Speaker’s 
tabie. 

a JONES. I do not understand that sort of | 
rule. ; 

The SPEAKER. Does the gentleman appeal | 
from the decision of the Chair? 

Mr. JONES. I do appeal. 

| 











eee | "Me SWEETSER desired, he said 
The SPEAKER. Not until the bill had gone ||. 1" OER y SE SHS 8D: DUS ae 
on the Speaker’s table. oree the gentleman from Tennessee, (Mr. 


Mr. JONES rose, he said, to make an inquiry. ; 
The SPEAKER said no inquiries were in pty 9 THOMAS yielded — “em afen eaheihe 
Some further conversation followed, between | h - yrs ae fth a. d ped 
Messrs. JONES, COBB, of Alabama, and the || ‘contract for the supply of the tea had not bgen 
SPEAKER: after which. . | limited to a particular time, whether that time 
% || had not expired, and whether the tea was not 


The question, ** Shall the decision of the Chair | : 
stand as the judgment of the House ?”” was taken, | furnished independently of the contract? Such was 


: : || his (Mr. 8.’s) understanding of the case. 
ara the decision of the Chai was affirmed. 1 Mr. THOMAS said that he Git net "eo' unten. 


: stand the facts. He had not, however, looked 

ae oe ain iee eee ee Re pecs tania, 28 | with any particular scrutiny into dates; and even if 
Mr. THOMAS moved that the House resolve | the few were caet' ee he od. ae 7 grote 
itself into Committee of the Whole on the Private (Mr. Swestann] ted inthwated, ‘be (Mr. 5.) Gp 





Galendion : rehended that it was not material to the issue. 


Mr. JOHNSON, of Arkansas, submitted that 
the morning hour had not expired. 

Mr. STANTON, of Tennessee, desired the 
Speaker to state, if the motion to go into commit- 
tee should be rejected, what the regular order of 
business would be—whether it would not be the 
call of the committees for reports? 

The SPEAKER answered in the affirmative, 
and stated that the unfinished business in : 


ason was to supply the tea for a certain time 
under a contract. If the requisition was not made 
| until some five or ten days after the contract had 
| expired, and the party then chose tovdeliver the 
| article, who had any right to complain? The Bu- 
reau of Provisions and Clothing, to whom, as he 
had said before, the matter properly belonged, 
| had settled the question. The Attorney-General 
had decided it. It had been decided in accordance 
with the practice in all other cases. Should this 
House now disturb that decision? or had gentle- 
men given so thorough an investigation to the 
case, that, upon their own knowledge of the facts, 
they were prepared to overrule a decision thus 
| made and fortified? If so, let them overrule it. 
But let'them be very sure of the ground upon 
which they stood, before they undertook to estab- 
lish a precedent which might hereafter be brought 
to bear upon all the contracts into which the Gov- 
ernment might enter for the supplies of the sev- 
eral branches of the public service. 
Mr. SWEETSER expressed his determination 
to support the bill. The contract, according to 
‘his views of the question, had expired before this 


order would be the resolution pending at the ad- 
journment of the House yesterday, in relation to 
congressional mail matter. 

Mr. McCLERNAND inquired of the Speaker 
whether a motion to 
Whole on the state o 
order? 

The SPEAKER said it would be in order; but 
that, as this was private bill day, the motion of 
the tleman from Tennessee [Mr. Tuomas] 
would have the priority. 

The question was then taken on the motion of 
Mr. Tomas, and was decided in the affirtaative— 
ayes 75, noes 50. 


o into Committee of the 
the Union would be in 











THE PRIVATE CALENDAR. | tea was purch by Mason. It was a contract 
So the House resolved itself into Committee of || for a limited time, and that time having expired, 
the contract was only referred to for the purpose 








ee. 





livered, Nicoll & Co. having agreed to farnish the « 
article at the contract price. He saw no reason | 
why the bill should not pass. The persons who | 
supplied the tea ought to have had their money | 
long ago. 

Mr. NELSON did not rise to discuss this claim; 
it had been fully discussed when it was previously | 
under the consideration of the committee. He 
thought the committee had sufficiently examined 
the case to make up their minds, and he had no 
doubt but every gentleman was satisfied as to the 
proper course for him to takeupon it. It was not | 
a complicated case. These claimants had fur- | 
nished the tea in their own name; it had never | 
been paid for. The pretence against the payment 
was, that the account against the contractor for 
failure to perform his sugar contract, amounting 
to some thousands of dollars, should be set off 
against the price of this tea, which was furnished 
by other parties who were the claimants. It | 
seemed to him that there could be no reasonable | 
doubt of the justice of the claim. | 

In answer to the argument or the suggestion 


} 


j 
| 
' 


that had been made, by gentlemen on the other || 
side, that the Government might have gone out |, 
into open market and purchased the sugar, he | 1 
But it would probably have | of his failure to furnish the sugar, the Government 


had to say, be it so. 
had to pay a higher price for the tea; for it was 


conceded on all hands that it was furnished by the | 


petitioners at the lowest cash price, and there was 


no good reason why they should not be paid. } 


Mr. SACKETT said he would be very glad to 
vote for this claim if the report presented a case to 
justify such a vote. He thought the case was not 
fully set out in the report, and that the matter 
should go back to the committee. What was the 
case? That Mason contracted to furnish sugar 
and tea; that the tea was furnished by Nicoll & 
Co,, and there waa a failure to furnish the sugar; 
and the Government set off the damages arising 
out of the failure against the price of the tea. Now 
what the bargain was between Mason and the 
claimants, did not appear from the report. If 
the tea was really furnished under Mason’s con- 
tract, and this claim of Nicoll & Co., independent 
of the contract, was an after-thought, it ought not 
to be allowed. If the tea was not furnished under 
Mason’s contract, then the petitioners ought to be 

ad, 

Mr. NELSON inquired if his colleague had read 
the report? and he referred him to the letter of the 
naval storekeeper of the 9th of June, to show that 
the tea was furnished by Nicoll & Co. on their 
own account, and that it was so received and ac- 
knowledged by the naval agent. This letter is a 
follows: 

Usirep States Navy Yarp, 
Norrouk, June 9, 1848. 

Genrtemen: Your letter, inclo-ing invoice and bill of 
lading of tea, has just been received. As soon as it arrives 
and passes inspection, | will forward you bills, as requested. 

Yery reapectiully, your obedient servant, 


M. JORDAN, Naval Storekeeper. 
Messrs. 8. J. Nicoun & Co. 


Mr. SACKETT replied that he had read the re- 
port, and it did not, in his opinion, fully set forth 
the case. He thought the committee should have 
taken something like legal evidence to base their 


action upon,and not contented themselves with the || 


mere allegation of the petitioners. 


Mr. SWEETSER, (the floor being yielded for | 
explanation,) in reference to the remark of Mr. | 
Sacnerrt, that there was no proof contained in the | 


report, upon what terms Nicoll & Co. obtained the 


tea, said that he would like to have seen the letter | 


of Nicoll & Co., which was not furnished, but 
that the letter of the Government agent acknowl- 
edging the receipt of the tea fully explained the 
vxoint. He added, thar if the gentleman would look 
into Mason’s contract for tea, he would find that 
the year during which it was to be in force had 
expired; therefore, the delivery of the tea by the 
petitioners could have no reference to that contract, 
except to the terms which it prescribed. 

Mr. SACKETT replied that the question of 
dates he had not examined; he was discussing the 
principle on which the claim was based; it seemed 
not to be satisfactory. That the tea was furnished 
by some arrangement between Nicoll & Co. and 
Mason, clearly appeared; the House should know 
what that arrangement was. If it was a contract 
on the part of Nicoll & Co. with Mason, then 
Nicoll & Co. could have no claim upon the Gov- 
ernment, On the other hand, if the Government 





|| ground of claim. The contract was, to deliver the 
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of Axing the price at which the tea should be de- 


received the tea, not under the contract, but under 
| some other arrangement, the claim was good. 
‘The committee should know the facts. He did 
| not desire to oppose the claim if it was a just one. 
He only desired that sufficient evidence should be 
presented; and he would move, if it was in order, 
that the bill be referred back to the Committee on 
Claims, that they might report more fully the facts 
of the case. 
Mr. EWING obtained the floor, but yielded for 
| explanation to 
Mr. SWEETSER, who was understood, upon 
| further reference to the papers, to correct the state- 
ment he had previously made, and to say that the 
| tea was delivered by the peutioners previous to the 
| expiration of the time fixed in Mason’s contract. 
Mr. EWING said that fact removed the whole 





| tea during the fiscal year ending 30th June, 1846. 
The receipt for the tea was dated 29th June, 1846, 
| and the tea was delivered before that time. The 

naval storekeeper wrote that it was furnished upon 
| Mason’s contract, and it appeared that it was fur- 


| nished at Mason’s request. 


| Mason was charged 


with it by Nicoll & Co., and they expected to re- 
ceive the paymentof Mason. Mason being in- 
debted to the Government for damages arising out 


brought in that account as an offset to the price of 
| the tea. The fact that other parties chose to 
| interpose, and furnish the tea in Mason’s’name, 
and under his contract, did not alter the case 
| between the contractor and the Government. The 
} person so interposing must take the risk as to 
|| what would be the state of the accounts, upon 
'| final settlement, between the contractor and the 
|| Government. If this principle were not adhered 
| to—if a third person were allowed to step in and 
|| comply with such parts of a contract made by 
| another with the Government, as he chosed to, 
and the Government were to pay him for the arti- 
cles furnished, without reference to the other stip- 
| ulations of the contract which remained unfulfilled— 
\\ it would entirely break up the contract system. 
| Irresponsible persons would be put forward to 
| contract to furnish various articles, and respons- 
| ible ones would step in, and furnish those on 
| which a profit could be made, and no penalty 
|| could be collected for the failure tg furnish the 
others. Gentlemen must see that it would be 
|| establishing a dangerous precedent. 

Mr. STANTON, of Kentucky, considered the 
claim so plain and so just that it surprised him 
that any gentleman could object to its payment. 
What was the character of the case? The record 
showed that Mason made two contracts—one to 
furnish a certain quantity of tea, another to furnish 
| quantity of sugar. They were independent 
| contracts, though perhaps they might be of the 
|} same date. It turned out that Mason did not 
| comply with either contract. These petitioners, 
without reference to Mason’s contract, shipped the 
tea in their own name. The Government agent 
recognized it as coming from them, and replied 
that, as soon as it arrived and passed inspection, 
| he would forward to them bills for its payment, as 
| requested. 

Mr. EWING (interposing) referred to the let- 
ter of the naval storekeeper of June 26, addressep 
to Nicoll & Co. 

This letter is as follows: 


| 


June 26, 1846. 
GenTLemMeN: I enclose the bills for you for the tea de- 
livered by you on account of Mr. Mason’s contract, aceurd- 
ing to your request. You will perceive they are made out 
in his name. ‘his [ was obliged to do, as [ could not know 
| officially any other person in the matter but the contractor. 
You will. however, only have to get him to sign his name to 
} the receipt, or give youa power of attorney authorizing 
you to receive the money. The ten per cent. has also been 
deducted, according to the stipulations of Mr. Mason’s con- 

tract. Very respectfully, your obedient servant, 
M. JORDAN, Nuval Storekeeper. 


Mr. STANTON replied, that it was perhaps 
unfortunate that Nicoll & Co. did not keep theic 
first letter to the naval storekeeper, (containing the 
terms of their negotiation to furnish the tea.) 
| That letter was in the hands of the Government; 

why was it not produced, unless it were for the 
| reason that it would prove that Nicoll & Co. pro- 
het to furnish the tea on their own account. 
} 














he tea was furnished about the lst of June, 1846. 
What did the Government agent say? Under 

| date of June 9, he says to Nicoll & Co, ‘* As soon 
| ‘as it arrives and passes inspection, I will forward 


|| ‘ you bills, as requested. 





























that letter ? 
ogee. 


what authority Jordan had to buy tea 
it of other persons than the contractor ? 


to buy tea without referring the matter to ti 
ernment at Washington? 


authorized to by the contract, in case the tea was 
not delivered by Mason. 
tend to say that Jordan was not the proper officer 
on receiving the tea, to give a receipt for it? Hy 
was the custodier of the naval stores—he was the 
only man to give the receipt. lt was not the busi. 
ness of the Secretary of the Navy,’or of anybo 
else, but this very officer; and it was his duty. 
month after receiving this tea, and writing to Nic. 
oll & Co., ** 1 will forward you bills, as requested,” 
as an after-thought, he wrote them, * | cannot do 
‘what | promised. 1 was obliged to make out the 
‘ bills in Mason’s name, as | could know no other 
‘ person Officially in this matter.’? Could the Goy. 
ernment agent, as an after-thought, take advantage 
of a mere technicality to defraud these petitioners 
of the payment for tea which they had furnished 
and which this agent had received on their ac. 
count?) The agent wrote a month afterward that 
































































April 12, 
Mr. THOMAS asked who it was Who wrote 
Mr. STANTON replied, Mr. Jordan, the Naval 


Mr. THOMAS was understood 


to inquire 
» OF Treceiye 


Mr. STANTON replied, by the authority of 


the contract. There was a pypvision in the eo 

tract that the Government was not forbidden ;, 
buy tea of other persons. " 
and Jordan was the proper officer to receive jt. 


The tea was shipped 
Mr. THOMAS asked if Jordan was authorized 
1¢ Goy. 


Mr. STANTON replied, that he was expressly 


Did the gentleman pre. 


i 


he was obliged to make out the bills in Mason’s 
name. Why had he not informed them of this at 
first? If he had, they might have taken back the 
tea. Butno; he had written them on the receipt 
of their invoice, ‘1 will forward you bills, as re- 
quested.’’ Jordan informed the petitioners (letter 
of June 26) that they would have to get Mason to 
sign his name to the receipt, or give them a power 
of attorney. Was not this a clear recognition of 
the fact that the tea was shipped by Nicoll & (o,, 
on their ownaccount? He (Mr.S.) referred to other 
parts of the correspondence, showing clearly, as 
he contended, that the tea was furnished by Nicoll 
& Co. for themselves, and consequently that they 
should receive the payment. 

Mr. EWING considered that the error of the 
gentleman from Kentucky (Mr. Stanton] arose 
from a mistaken notion of the duties of the differ- 
ent officers of the Navy Department, and stated 
that it was the duty of the head of the Bureau of 
Provisions and Clothing, and not the naval store- 
keeper, to make contracts and procure supplies, 
and denied that the action of the storekeeper, 
being unauthorized, bound the Government. He 
referred to the letter of the storekeeper, of June 
26, as conclusive evidence that the tea was fur- 
nished in Mason’s name, and argued that the 
contracts for sugar and tea, though made in separ- 
ate form, according to the usage of the department, 
were in fact one contract, and that the damage 
arising out of the failure to furnish the sugar was 
a legal and equitable offset to the price of the tea. 
He denied that there was any other ground of 
claim on the part of Nicoll & Co, except under the 
contract of Mason; if there were, he called upon — 
the advocates of the claim to produce it. This 
being the case, they were subject to all the condi- 
tions of the contract. 

Mr. DUNHAM, in support of the claim, pro- 
ceeded to show that the petitioners furnished the 
tea in theirown name—first, by reference to the pe- 
tition on which this fact is alleged; second, to the 
letter of Jordan, of 9ih June; and third, to the 
letter of the same, 26th June, the apology in which 
for sending bills in Mason’s name he considered 
confirmatory evidence of the same fact. 

Mr. EWING inquired if he was to understand 
the gentleman from Indiana, that the letter ofa naval 
storekeeper or surveyor, such as Jordan had writ- 
ten, bound the Government? 

Mr. DUNHAM replied, not at all. But he 
asked the gentleman why the storekeeper wrote (0 
Nicoll & é . at all, if Mason was to be paid, and 
if the tea was delivered in Mason’s name? 

Mr. EWING replied that the bills, having come 
from Nicoll & Co., the agent had answered 
them—Mazson being in a distant city. 

Mr. DUNHAM said there was no f that 
Mason was inanothercity. He knew that Jordon 
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bad no authority to bind the Government, but it 
was clear that he did receive the tea of Nicoll & H 
Co., and that he agreed to pay them. The great | 
vinciple on which he rested the claim, and which | 
he addressed to legal gentlemen in the House, was | 
this, that a man could not be compelled to part | 
with his property except on his own terms, It | 
was clear from the facts embodied in the report, | 
that Nicoll & Co. had delivered the tea on their 
own account; the navai storekeeper had so ac- | 
xnowledged tne receipt of it, and promised to send I 
to them the bills for its payment; and the Govern- || 
ment, having thus obtained the tea, had made use | 
of it. Could the Government then turn round and || 
cay that it would account for the tea to another per- | 
son? Certainly not. 

In reference to the arguments which had been 
made to justify the damages claimed from the fail- | 
yre to comply with the sugar contract, he argued | 
that (even if there were no other objections to it) 


set. 
OMe. EWING said express authority was given 
for this in the contract. e 

Mr. DUNHAM held*that this was not suf- | 
ficient, without the ainthoen Por law. 

He stated that Nicoll & @o. could have known 
nothing of the default under the sugar contract at 





THE CONGRESSIONAL GLOBE. 


and could not be. He referred to the fact that 
the tea was not delivered until within a few days 
of the expiration of the contract, and said any 
legal gentleman could see how easily the trick could 
be played, of waiting till that late period to repu- 
diate the unprofitable part of the contract, and then 
shove in the tea by the means of third parties, to 
take advantage of the profitable part. 

Mr. JOHNSON, of Arkansas, moved that the 
Committee rise and report the bill. it must be 
obvious to every gentleman (he said) that no prog- 
_ could be made in the business upon the cal- 
endar. 

The CHAIRMAN ‘decided the motion to be 
out of order. ; 

Some conversation followed. 


| Mr. JOHNSON said it was a matter of no con- 


sequence to him in what form the motion was 
put, and he would modify it in any way, so as to 


|, accomplish his object, which was, to proceed to 
there was no law making unliquidated damages an || 


the transaction of business in the House. 

Mr. J. then modified his motion so as to move 
| that the committee rise. 

Mr. CROWELL hoped, he said, that the mo- 
tion would not prevail. 

The CHAIRMAN said the question was not 
debatable. 
| Mr. CROWELL knew it, he said, and did not 





the time they furnished the tea, as the default had 
notat that time taken place. He said thatthe prop- | 
er mode of securing the rights of the Government 
under the sugar contract would be, to enforce the 
contract upon the sureties, while Nicoll & Co. | 
were @aid for what was justly due them for tea 
whichathey had delivered to the Government only | 
in their own name. 
Mr. CLEVELAND said he was not certain that | 
he correctly understood the case, but if he did not, 





for tea, viz: that with Mason. 

Mr. CROWELL wished to correct the gentle- | 
man, and (Mr. CLevevanp yielding) said that by 
the terms of the contract (page seven of the report) | 
with Mason, the right was expressly reserved to 
the naval agent at Norfolk, if this contractor did 
not supply the tea when ordered, to make pur- 
chase of the tea. 

Mr. CLEVELAND replied yes; but the diffi- 
culty lay here: although that privilege had been 
reserved, it had never been exercised. That was 
the point. It was not claimed that the naval store- | 
keeper, under this right reserved in the contract, | 
went to Nicoll & Co. and contracted for the tea; | 
but it was understood on all hands that the tea | 
was furnished on the contract with Mason. The | 
fact, which had been ingeniously brought forward 
by the gentleman from Indiana, [Mr. Dunnam,] | 
that the tea was furnished before the contract for 
the sugar expired, had led the storekeeper to con- 
clude that there Was no necesaity to send the bills | 
to Mason. 

The facts lay in a nut-shell. The sugar could 
not be furnished, according te contract, without | 
a loss of some $2,000; this the contractor wished | 
to avoid; the tea could be furnished without loss; | 
therefore other parties came in and furnished it, | 
The Government ought not to allow the con- 
tractor, by interposing other parties to perform the | 
tea contract, to defraud it of the damages arising | 
out of the failure to deliver the sugar as stipulated | 
The whole ground of claim was the letter of the 
naval storekeeper. Would that justify the House 
In overriding the decision of the officers of the de- 
partment, whose duty it was to pass upon this 
claim? Mr. Welles, the head of the Bureau af 





torney General, had, acting upon their responsi- 
bility as public officers, upon a full knowledge of 
of the facts, concurred in deciding against the 
claim? The claim came under suspicious circum- 
Stances, to say the least. He wanted to know if 
there were ten men in the House who could say, 
upon the proof presented, that they were satisfied 
that there had not been some collusion between 
Mason and Nicoll & Co. to take advantage of the 

neficial part of the contract, and to get rid of the 
damages under the other part? The examination 
of cases of this nature before the committees of 
the House, must of necessity be ex parte. Hesaid 
this with due respect to the abilities of the gentle- 
man from Tennessee [Mr. Tuomas] to defend 
the rights of the Government; but the facts on the 
side of the Government were not brought forward, 


| 
| 
Provisions and Clothing at that time, and the At- 
} 
| 


desire to debate it. 
The question was then taken, and decided in 
the affirmative. 
So the committee rose, and reported progress on 
the said bill. 
| On motion, it was resolved, that when the House 
adjourns, it adjourn to meet on Monday next. 
Mr. CROWELL moved that the House resolve 
itself into Committee of the Whole on the Pri- 


|| vate Calendar. 
he would thank gentlemen to set him right. It || 
seemed that there had never been but one contract | 


Mr. JOHNSON, of Arkansas, desired to be in- 
formed by the Speaker what would be the regular 


|| order of business if the House refused to go into 


Committee of the Whole? 

The SPEAKER said it would be the call of the 
committees for reports. 

Mr. JOHNSON hoped, he said, that the com- 
mittees would be called. 

The SPEAKER (reminding Mr. J. that no re- 
marks were in order) stated the question to be on 
the motion of the gentleman from Ohio, (Mr. 
Crowe .t,] that the House resolve itself into 
Committee of the Whole on the Private Calendar, 

Mr. CROWELL now waived the motion (in- 
tending to renew it, he said) to enable the gentle- 
man from South Carolina [Mr, Burr] to make a 
report, 





THE GALPHIN CLAIM. 


Mr. BURT rose, and said that he was instructed 
by the committee, appointed by the House to in- 
vestigate the conduct of George W. Crawford, Sec- 
retary of War, in relation to the Galphin claim, to 
make a report. 

Mr. B. then read as follows: 

The Select Committee to investigate the relation and con- 


duct of George W. Crawiord, Secretary of War, toward the || 


Galphin claim, report : 

That the committee are of opinion that the resolution of 
the House restricts their inquiry to the relation and conduct 
of the suid George W. Crawtord toward that decision, and 
does not authorize them to inquire whether there was any- 
thing unusual or improper in allowing interest on the same ; 
and they ask the instruction of the House. 

I will now ask (continued Mr. B.) that the 
resolution, under which this committee was ap- 
pointed, be read to the House from the Journal of 
the House. 

The SPEAKER directed the Clerk to read the 
said resolution. 

And it was read from the Journal, to the effect 
that a select committee ef nine be appointed by 


George W. Crawford, Secretary of War, toward 
the Galphin claim, &c. 

The reading having been concluded, 

Mr. BURT proceeded. I desire to say, Mr. 
Speaker, on behalf of the committee, that they do 
not desire any enlargement of the duties confided 
to them by this House, and that they have seen 
nothing in the investigation which they have 
made, to induce them to apply to this House for 
an extension of their powers; and, on behalf of 

that committee, I feel itxo be my duty to protest 
|| against inferences of any kind being drawn from 
|| the present application. But the committee 
cannot close their ears to that which everybody 
hears in and out of this House, and they desire to 





the Chair to investigate the relation and conductof. 
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know what the extent of their power is; for I 
am sure that every member of the House, on hear- 
ing the resolution, and the application of the Sec- 
retary of War, must believe that their powers do 
not extend beyond an inquiry into the relations and 
conduct of the Secretary of War toward that 
claim. That is the duty which | am charged by 
the committee to perform; and in the language of 
the report, they ask the instruction of the House, 
in respect to the interpretation of their powers 
and duties. They are content to perform the duty 
as defined by the resolution. They shrink from 
the performance of no duty which the House may 
| think proper to devolve upon them; but they wish 
it to be distinctly understood that they do not ask 
that their duties may be increased, or their powers 
j enlarged. The committee desire to take the in- 
structions of the House, as they think that ina 
| case of this kind, or in any other case, it is the 
privilege of acommittee to do, before their final 
| action on the matters referred to them is submitied 
to the House. 

| Mr. MOORE said that he was aware that cer- 
| tain reports were in circulation in regard to this 
| matter, and that, as a friend of the Administration, 
he would move thatthe commitiee have power to 
inquire into all the circumstances connected with 
| the interest upon the claim referred to. 

Mr. CROWELL. And with power to send for 
persons and papers. 

Mr. MOORE. Certainly. 

Mr. CARTTER was understood to say, and 
| also to inquire, whether the allowance” was au- 
| thorized by precedent. 

Mr. MOORE. I desire to cover the whole 
ground. 

The SPEAKER. The gentleman will reduce 
his motion to writing. 

Mr. MOORE did so. 

And the resolution was read, as follows: 

Resolved, That the select committee, appointed on the 3d 
of Aprilinstant, and authorized to inquire into all the cireum 


stances attending the all wance of interest on the “Galphin 
| claim,” be empowered to send for persons and papers. 

Mr. JOHNSON, of Tennessee, asked that the 
order of the House under which the committee 
had been appointed might be again read. 

The resolution was again read by the Clerk. 

Mr. SWEETSER said that he had the other 
day asked the unanimous consent of the House to 
offer two resolutions which he now held in his 
| hand. He had risen at this time for the purpose 
| of proposing that the substance of these two reso- 
| lutions should be sent as instructions to this spe- 
cial committee. In order that the House might 
| understand what the propositions were, which he 
had attempted to introduce on a former day, he 
| would read them, reserving to himself the privilege 
| so to amend them as to meet the point which he 
was now making. Prebably the lust clause might 
| be going further than the special committee would 
| desire to go. Mr.S. then read the following res- 
olutions, heretofore offered by him, but not entzr- 

tained by the House: 

Resolved, That the Secretary of the Treasury be requested 
to communicate to this House the amount of money paid 
outot the Treasury as interest upon the clam compwnly 
known as the “Galphin Claim,” and whether the interest 
recently paid on said claim was provided for by law; and 
also the several suma (if any) paid out of the Treasury as 
interest upon other claims, under the opinion of the Atior- 
ney General, since the 4th of March, 1849. 

Resolved That the Committee of Ways and Means he 
instructed to inquire into the expediency of suspending the 
paym: nt of interest upon claims, the principal ot which has 
been heretofore paid, and upon all other claims not epeciaily 
provided by law. 

The first of these resolutions (Mr. S. proceeded 
to say,) he should modify so as to meet the views 
of the chairman of the sriect committee, [Mr. 
Burt, ] by striking out so much aa related to other 
claims, because otherwise it might be traveling 
beyond the object for which the committee had 
been appointed; but inasmuch as the payment of 

| this claim had startled the whole country, and as it 
had introduced a new principle into the administra- 
tion of this Government, he desired that athorough 
examination of the facts and circumstances con- 
nected with it should be made. He had been 
informed that there were now in process of pre- 
sentation to this Government, under the authority 
of the allowance in this case, claims to an amount 
which wevld involve the treasury of this nation 
to an extent sufficient, perhaps, to bring it to the 
verge of bankruptey. The whole country had 
been astonished and alarmed at the amount 
which had been paid upon this claim. He ap- 
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prehended that the House would desire to know 
all that had been done by this Administration 
since it came into power, in respect to this class 
of claims. Of the particular case of the Secretary 
of War, or of the facts relating to the allowance, 
he knew nothing beyond what he, in common 
with others, had seen in the newspapers; but all 
would concur that the allowance of that claim 
had been made under circumstances which had 
compelled the Secretary of War to ask for a com- 
mittee of investigation. Rumor had gone further, 
and had said that the allowance of that claim had 
produced a schism among the confidential advisers 
of the President. 

Mr. CASEY made a question of order, not pre- 
cisely heard by the reporter, but which was over- 
ruled by the Chair. 

Mr. SWEETSER said he had no desire to tres- 





pass upon the time of the House, or the feelings of 


members. He was sure that the gentlemen on the 
other side of the House would not interpose any 
objection to a thorough and searching investigation 
into the facts of the case, that the country might 
know whether the Secretary, who had invited 
this investigation, was right or wrong. This was 
due to the country, without reference to party dis- 
tinetions. If there had been anything wrong in 
the transaction, the party in power he was sure 
would not wish to shield the Secretary. The 
most superficial observer of passing events could 
not fail to have seen that, in consequence of the 
payment of this claim, the Cabinet had become 
alarmed. Under the influence of that alarm, one 
of its members had applied to this House for an 
investigation, and it was due to the whole country 
that the wrong, if wrong there had been, should 
be brought to the full light of day. The people, 
whose interests were at stake, demanded this much 
and would be content with no less. 
their Representatives, he desired to see that inves- 
tigation made, that the country might know 
whether claims, which had already been liquidated 
and paid, were to be pressed upon the country 
through the instrumentality of the confidential 
advisers of the President. He wished to go into 
the whole matter. Hecared not how much power 
might be given to this committee. He desired 
that they might enter into this entire class of cases, 
and see how far the present Administration had 
gone in the payment of these claims. But, he re- 
peated, he would modify his resolution so as to 
meet the views of the gentleman from South Car- 
olina, [Mr. Bort,] chairman of the select com- 
mittee. 

Mr. BURT said he had risen merely to state-—— 

The SPEAKER interposed, and inquired if the 
gentleman from Ohio (Mr. Sweetser) proposed 
any amendment? 

Mr. SWEETSER. Yes; I propose to offer 
my resolutions as an amendment to the resolu- 
tion of the gentleman from Pennsylvania, (Mr. 
Moore. : 

The SPEAKER. The gentleman from Ohio 
will send up his amendment, that the House may 
understand what itis. The Chair was of the im- 
pression, from hearing the gentleman read it, that 
some of it was out of order. 

[Mr. Sweerzer was preparing his amend ment. } 

Mr. BURT again addreased the Chair. 

The SPE AKER suggested to the gentleman the 
propriety of not entering into debate until the 
amendment of the gentleman from Ohio was before 
the House, 

Mr. BURT said he did not wish todebate. He 


merely desired to protest here, in the presence of 


the House, that the gentleman from Ohio had to- 
tally misunderstood him, if he supposed that he 
(Mr. B.) had any proposition on thia subject to 
submit to the House in behalf of the select com- 
mittee; he had none. As he had before said, they 
were quite content to discharge the duty that had 
been devolved upon them by the House, and they 
would be very glad to have the authority of the 
House that their duties should be confined to this 
particular subject. He had merely risen to say, 
what he did now say, that he had not, on the part 
of the committee, nor on his own part, any sug- 
gestion to make which should invite any enlarge- 
ment of its power. The committee had authorized 
him te make this statement to the House, and he 
did so with the greatest pleasure. 

Mr. THOMPSON, of Mississippi, addressed 
the Chair. 

The SPRAKER requested the gentleman from 





As one of 





Mississippi to suspend his remarks, stating that 
the gentleman from Ohio (Mr. Sweerser) had 
submitted an amendment, which ought to be in 
possession of the House, before any remarks were 
made. 

A momentary pause ensued. 

Mr. JOHNSON, of Arkansas, rose to a ques- 
tion of order. It was very plain, he said, that 
much of the time of the 
sumed in drawing up amendments, and suspend- 
ing the proceedin 
being prepared. The question of order which he 
submitted was, whether a proposition which had 
been proposed to be offered, but was not in pos- 
session of the Chair, was in order at all ? 

The SPEAKER was understood to say that it 


would be for the House to decide how far they || 


would indulge the gentleman from Ohio in drawing 
up his amendment. The gentleman from Ohio 


had proposed to offer an amendment, and the || 


Chair had desired the gentleman to reduce it to 
writing, that the purport of it might be distinctly 
understood by the House, and that it might be 
decided whether it was in order before the debate 
proceeded. 

Mr. JOHNSON said it was not from any indis- 
position at all to have the amendment of the gen- 
tleman from Ohio received, that he had raised the 
point of order, but simply because he thought 
there might be a much better proposition pre- 
sented, and if any amendment were necessary, 


he considered it more proper that it should come | 


from the other side of the House. 


Mr. SACKETT called for the reading of the | 


resolution of the gentleman from Pennsylvania, 
(Mr. Moore.] 

The resolution was again read. 

Mr. SWEETSER having prepared his amend- 


ment, now sent it up to the Clerk’s table, where it 


was read, as follows: 


Resolved, That the special committee heretofore appointed 


by the House to investigate the case of the payment of the 
interest on the claim, commonly known as the “ Galphin 
Claim,” shall investigate whether the interest, recently paid 
on said claim, was provided for by law, and also as to the 


several sums, if any, paid out of the treasury as interest | 


upon other claims, under opinions of the Attorney-General, 
since the fourth day of March, 1849. 

Mr. THOMPSON, of Mississippi, (who was 
entitled to the floor,) said he had risen simply for 
the purpose of saying that he preferred the reso- 
lution offered by the gentleman from Pennsylvania. 
He thought it gave the committee sufficient power. 
He did not think this committee should be in- 
structed as a general committee to every case of 
claims of this character which had been allowed. 
It would be too large a field of investigation. 

Mr. SWEETSER, (in his seat.) They would 
all naturally fall under the same investiyation. 

Mr. THOMPSON. I prefer the resolution of 
the gentleman from Pennsylvania. It would be 
more satisfactory to me in one respect, if the gen- 
tleman would modify it so as to refer to the pay- 
ment of principal and interest. 

Mr. MOORE accepted the suggestion, and 
modified his resolution accordingly. 

Mr. THOMPSON said he should object to any 
investigation as to the conduct of the Congress 
which passed the bill. It would be an unprece- 
dented thing, to enter into an inquiry as to the 
conduct of their predecessors—gentlemen, many 
of whom were not now in Congess, and would 
have no opportunity of defending themselves if 
their action should be called in question. He 
hoped that the committee would investigate how 
the law had beer. executed, what amount of prin- 
cipal and whatof interest had been paid, to whom 
it had been paid, and in what manner the persons 
were entitled to receive it. These inquiries he un- 
derstood to be embraced in the resolution of the 
gentleman from Pennsylvania as it now stood. 

Mr. MOORE, in accordance with the sugges- 
tion of Mr. Tompson, further modified his 
amendment, by striking out that part which re- 
ferred > we of the Congress which had 

the bill. 

Mr. JOHNSON, of Arkansas, said he had not 
heard the resolution of the gentleman from Penn- 
sylvania read, but he understood, from the conver- 
sation which had taken place, that it had some 
reference to the action of Congress. 

Mr. MOORE, (in his seat.) No. 
sist upon that part. 

Mr. JOHNSON said, for one, he thought such 
an inquiry ought to be made, so that if there had 


I do not in- 


ouse might be con- | 
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been anything wrong in the action " 
that aaa t be becuight out; and Shen oa 
reasons i igati 
a or desiring the investigation to cover this 
Mr. THOMPSON retained the floor 
_Mr. BURT. Will the gentleman from Migs; 
sippi allow me to make one suggestion here? 
Ihe SPEAKER. the gentleman f 
Mississippi yield the floor? rom 
Mr. THOMPSON. Certainly. 
Mr. BURT said he hoped the House would n 
| require the select committee already appointed - 
them, Lo investigate any other matiers than that f 
the Galphin claim, and the incidental question, 
connected with it. It would be equivalent to i 
| nying to the members of that committee the pind, 
lege of their seats in this hall, to require them . 
investigate all the cases in which interest had bee, 
allowed upon claims since this Administration had 
come into power, and to determine whether th 
action of the various departments upon them hed 
been correct or not. ‘They could not execute such 
a duty as that probably dering the remainder of 
| the present session of Congress. As to the act of 
Congress which authorized the examination and 
adjustment of this Galphin claim, he was sure he 
did not go too far wh®n he said that the select com. 
mittee would feel it to be their duty, under the 
resolution of the House, under which they were 
already acting, to inquire whether the Secretary 
| 





of War had had any agency in procuring an ini. 
proper act of Congress to be passed. Whether 
members of Congress had acted improperly, he 
trusted was an inquiry not to be committediito the 
select committee. Ile trusted that they woeld not 
be encumbered by any of those inquiries which 
did not belong to this particular question. 

Mr. THOMPSON, of Mississippi. As [I un- 
derstand the resolution of the gentieman from 
Pennsylvania, as it has been modified, it proposes 
to investigate all the circumstances relative to the 
| payment of the principal and interest on the Gal- 
phin claim. 

The SPEAKER. The resolution as modified 
will be read to the House. 

[The resolution was read,as given above.] 

Mr. THOMPSON continued. Supposing that 
the resolution, a8 it now stood, included the whole 
history of the execution of the law, he was satis- 
fied; and he had but one word to add, to express 
the hope that gentlemen would not now engage in 
a party debate on this subject. If it was to give 
rise to acrimonious remarks on either side, he 
hoped they would not now be indulged in, be- 
cause he did not think the present was the proper 
time for such a discussion. He would be perfectly 
willingly to have the inquiry of the gentleman 
from Uhio made, as to how many claims for in- 
terest had been allowed, and also how many were 
pending before the departments ; but he thought 
they would be doing injustice to this case to mingle 
with it the investigation of irrelevant subjects. He 
would, therefore, suggest to the gentleman from 
Ohio the propriety of withdrawing his amend- 
ment. 

Mr. SWEETSER said at the suggestion of the 
gentleman from Mississippi he would withdraw 
the amendment he had offered, and at the proper 
time, when it should be in order, he would press 
the consideration of the resolutions he had at- 
tempted to offer the other day. 

Mr. THOMPSON said he was happy at the 
gentleman from Ohio so doing, and he trusted that 
there would be no objections to the resolution of 
the gentleman from Pennsylvania as it now stood, 
and no debate. 

Mr. DUER said he thought there could be no 
propriety in the House engaging in a premature 
debate at this time, and that gentlemen on both 
sides must be sensible of it; but as he saw they 
were likely to run into a debate, he would move 
the previous question. 

r. CARTTER desired, he said, to make an in- 
quiry and he hoped the motion would be with- 
rawn to allow him to do so. 

The motion was not withdrawn. 

The SPEAKER stated the question to be on 
the demand for the previous question. 

Mr. McLANE, of Maryland, asked that the 
resolution might ve read before the question was 
taken. 

And the resolution was again read. 

Mr. BRECK said, if the gentleman from New 
! York (Mr. Dugan} would withdraw the previous 











in- 


sey 
the 


ral- 


hat 
ole 
LI8- 


in 
ve 


nd- 


per 
ess 
al- 


the 
hat 


oth 


ey 
pve 


in- 
th- 


the 
yaa 








1850. 


THE CONGRESSIONAL GLOBE. 


719 


= a 





aqstio®, he (Mr. B.) desired to make a sugges- || amendment to the amendment of the gentleman 
ve. from Illinois. 


\r. DUER adhered to his motion. 

Mr. McLANE, of Maryland, desired to call the 
gtiention of the gentleman from New York (Mr. 
Marreson] to his own resolution. 

" The SPEAKER said the gentleman could only 
be indulged by unanimous consent, 

Objection was made. 

The question was then taken on the demand for 
the previous question, and the vote was declared 
to be—ayes 65, noes 35. 

No quorum voting. 

Tellers.were asked and appointed, (Messrs. 
Coss of Alabama, and Caxvin of Pennsylvania.) 

The question was then again taken, and declared 
to be—ayes 82, noes 25. 

Still no quorum voting. 

Mr. HALL moved that there bea call of the 
House. 


Mr. HOLMES moved that the House do now 

journ. 

“Nhe question on that motion was taken and de- 
cided in the negative. 

So the House refused to adjourn. 

The question then recurred and was taken on 
the motion that there be a call of the House, and 
was decided in the negative. 

So a call of the House was refused. 

The question then again recurred, and was 
taken (by the same tellers) on the demand for the 
previous question, and the vote stood—ayes 84, 
noes 20. ; 

Sull no quorum voting. 

Mr. KAUFMAN said that the committee of 
investigation was no doubt anxious to proceed 
with its duties, and as the House would not be in 
session to-morrow, and as it was yet early, he 
would move that there be acall of the House. 

Mr. JOHNSON, of Arkansas, asked the yeas 
and nays on that motion, which were ordered, and 
being taken, were—yeas 65, nays 74. 

Soa call of the House was again refused. 

The question then again recurred on the demand 
for the previous question. 

Mr. DUER said that he had moved the pre- 
vious question under the supposition that no gen- 
tleman desired to offer any amendment, and be- 
cause he thought that the House might perhaps 
be led into a debate, which would be evidently 
improper, upon the merits of a subject which was 
now before a committee of the House. If any 
gentleman wished to offer amendments to the 
resolution, or substitutes for it, he would waive 
his motion to enable them to do so without debate. 
That object having been effected, he should renew 
the demand for the previous question. 

So the previous question was withdrawn that 
amendments might be offered. 


Mr. DUER then yielded the floor to 


Mr. HARRIS, of Illinois, who said he concur- 
red in the opinion expressed by the gentleman 
from New York, (Mr. Duer,] that it would be 
My x to debate the subject at this time. He 
(Mr. H.) desired to offer a substitute for the ori- 
ginal resolution, which he thought would embrace 
everything that was essential. 

The substitute was read, as follows: 

Resolved, That the select committee appointed by this 
House, in relation to the Galphin claim, be in-tructed to 
make full investigation, and report to this House the origin 
and nature of said claim, the circumstances atiending its 
prosecution before the departments of the Government, the 
naues OF the agents who have so prosecuted and urged the 
same, the amount paid on said claim, both of interest and 
Principal, and whether the same has been paid in conform- 
Hy with law or precedent—the names of the individuals to 
Whom the money has been paid, and the amount received 
by each; the interests of the persons so receiving said 
money in said claim; and how said interest in said claim 
has originated to each of said persons; and that they have 
power to send for persons and papers. 


Mr. DUER then resumed the floor, but again 
yielded to 

Mr. MATTESON, who said that he moved 
to strike out all after the word ‘ resolved” in the 
roposition of the gentleman from Pennsylvania, 
- f. Moons, and to insert what he sent to the 
The SPEAKER said that in that form the 
amendment would not be in order. The gen- 
— from Pennsylvania [Mr. Moore] had 
0 ae a resolution. The gentleman from Illinois 
(Mr. Harris} had offered an amendment. The 


only amendment now in order, would be an 
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Mr. MATTESON said he would then waive 
his proposition, so as to allow a vote to be taken 
on the amendment of the gentleman from Illinois. 

The SPEAKER. The Chair will state to the 
gentleman from New York, (Mr. Marreson,]} 
that if the amendment is offered as an amendment 
to the amendment of the gentleman from Illinois, 
and it should he adopted, the question would then 
recur on etopera me [Mr. Marreson’s] amend- 
ment in lieu of the original proposition of the 
gentleman from Pennsylvania, |Mr. Moore.} The 
oe, from New York, therefore, could attain 

is object as well by offering his proposition as 
an amendment to the amendment of the gentleman 
from Illinois, as by offering it as an amendment 
to the original resolution. 

Mr. MATTESON then offered his amendment, 
which was read, as follows: 

Resolved, That the said committee, appointed hy the 
Speaker upon the application of the Secretary of War be, 
and they are hereby, authorized and directed to fully inves- 
tigate all the circumstances connected wth the passage of 
the bill authorizing the payment of the Galphin claim, and 
also, all the circumstances and facts connected with the 
payment of the principal and interest on such claim; and 
that they fully report whether, and upon what legal opinion, 
the payment of interest was made ; and whether such opin- 
ion Overruled the action of the Comptroller of the ‘l'reasury; 
and that said committee have power tosend for persons and 
papers. 

Mr. DUER suggested to the gentleman from 
Pennsylvania [Mr. Moore] so to modify his res- 
olution as to include all matters and things perti- 
nent to the said inquiry. If the House should 


now go on to define what these matters and things || 


were, there would be no end (Mr. D. said) to the 
propositions which might be offered. The state- 
ment of one thing would bring on the statement of 
another, and so on without limit. 

Mr. MOORE was understood to express his 
willingness to modify the resolution. 

Mr. HARRIS said that he was willing to accept 
the modification of the gentleman from New York 
{[Mr. Marrrson] so far as related to the prosecu- 
tion of the claim before Congress. 
only was the gentleman’s proposition an addition to 
his (Mr. H.’s) own. 

Mr. MOORE said he was willing to modify his 
resolution so as to include all other matters and 
circumstances pertinent to the inquiry. 

Mr. THOMPSON, of Mississippi, rose to a 
point of order. It was this—whether the gentle- 
man from Pennsylvania [Mr. Moore} had a right 
to modify his resolution while a motion was pend- 
ing to amend the amendment of the gentleman 
from Illinois. 

The SPEAKER. The Chair thinks the gen- 
tleman has the right. 

Mr. MOORE modified his amendment. 

Mr. VINTON called for the reading of the 
several propositions as they now stood. 

And they were read. 

Mr. DUER now rose and renewed his demand 
for the previous question. 

There was a second, and the main question was 
ordered to be now taken. 

Mr. CROWELL asked the Spesker to state the 
question. 


The SPEAKER stated the question. The first |, 


question would ve on the amendment proposed by 
the gentleman from New York [Mr. Marreson} 
to the amendment of the gentleman from Lilinois, 
(Mr. Harrts,] which amendment to the amend- 
ment was read, as inserted above. 

Mr. HARALSON desired to inquire of the 
Speaker whether the amendment did not propose 


to go back into an investigation of the conduct of 


the last Congress? 
- The SPEAKER said no inquiries could be en- 
tertained at this time 

Mr. HARRIS said he desired to say one word 
by way of explanation of his proposition. 

No objection having been made, 

Mr. HARRIS said that he had made a verbal 
change since he had offered his amendment. It 


| was merely a correction of an irregularity in the 


languone. 
he SPEAKER said the change being merely 
verbal, the proposition would be again reported 
to the House. 

And Mr. Hararts’s amendment was then read 
as modified, and as inserted below, on the final 
action. 


In that respect || 


And the original resolution of Mr. Moors, as 
modified, was then again read, as follows: 
_ Resolved, That the select committee, appointed on the 3d 
instant, be authorized to inquire into all the circumstances 
attending the allowance and payment of the principal and 
interest on the Gaiphin claim, under the act of August 14, 
1848, and all other facts and circumstances pertinent to the 
subject-matter of inquiry, and that they have power tw send 
for persons and papers. 
The question was then stated to be on the 
amendment of Mr. Marreson. 
Mr. CARTTER asked the ayes and nays; 
which were refused. 
And the question was taken and decided in the 
negative without a division. 
So the amendment of Mr. Marresown to the 
amendment of Mr. Harais was rejected. 
The question then recurred on the amendment 
| of Mr. Harais to the original resolution of Mr. 
Moore. 
Mr. RUMSEY was understood to suggest to 
| the mover of this amendment (Mr. Harris} so to 
modify it as to include an inquiry into the origin 
and nature of the said claim. 

Mr. HAYMOND inquired if the amendment 
had been changed? 

TheSPEAKER. Not since it was last reported 
to the House. But it will be again read. 

And the amendment was again read. 

And the question on the said amendment was 
then taken and decided in the affirmative without a 
division. 

So the amendment of Mr. Harris was agreed 
to. 

The question then recurred and was taken on 
| the adoption of the resolution of Mr. Moors, as 
| thus amended, and it was decided in the affirma- 
| tive without a division. 

So it was 

| Resolved, That the select committee appointed by this 
| House, in relation to the Galphin claim, be instructed to 
| make full investigation, and report to this House the origin 
| and nature of said claim, the circumatances attending its 
| prosecution before the departments of the Government, and 
the passage of the bill authorizing the payment of said 
| Claim, the names of the agents who have so prosecuted and 
urged the samne, the amount paid on said claim, both of in- 
terest and principal, and whether the same has been paid 
| in conformity with law, or precedent—the names of the in- 
| dividuals to whom the money has been paid, and the amount 
received by each; the interests of the persons so receivin 

| said money in s#i@ chim, and how suid interest jn sai 
| claim has originated to each of said persons, and all mat- 
| ters in anywise pertinent to the inquiry, and that they bave 
| power to send for persons aud papers. 


The House then adjourned till Monday next. 


j 
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PETITIONS, &e. 

The following petitions, memorials, &c., were 
presented under the rule, and referred to the ap- 
propriate committees: 


By Mr. JULIAN: The petition of 72 citizens of Fayette 
county, Indiana, praying Congress to refuse the admission 
of any more slave States into the Union. 

Also, the petition of 70 citizens of the same county and 
| State, praying Congress to provide a trial by jury in behalf 
| of persons claimed as fugitive slaves. 
| Also, the petition of 74 citizens of the same county and 
| State, praying Congress to prohibit the existence of slavery 
|} and the slave-trade in all the territories of the United 
| States. 
| Also, the petition of 67 citizens of the same county and 
| State, praying Congress to repeal all laws by which slavery 
| or the slave-trade is authorized in the District of Columbia, 
| or in default of such repeal, that the seat of the National 
Government may be removed. 

By Mr. FOWLER: The petition of James Payne and 143 
Others, citizens of Tiverton, Rhode Island, praying for the re- 

duction of postage to two Cents on pre paid letters, 
Also, the petition of William C. Chapin, and 8. 8. Aehley, 
, and others, citizens of Tiverton, Rhode Island, praying tor 
the reduction of postage ou prepaid let era to two cents. 

By Mr. ROBINSON: The petition of T. D. Hedrick and 
229 others, citizens of Laurel, Franklin count, Indiana, 
praying Congress to pass a law granting one hundred and 
sixty acres of land to actual settlers on the public domain. 

By Mr. BINGHAM: The petition of Abc) T. Fitch and 
101 other citizens of the township of Leoni, State ot Michi- 
gan, praying that slavery and the slave trade may be ex- 
pressly prohibited in the terntories of the United States. 

Also, the petition of Abel T. Fitch and 107 other cilizens of 
the same town-hip, against the admission of any State here- 
after into the Union unless slavery is expressly prohibited 
in her constitution. 
| _ Also, the petition of Abel T. Fiteh affd 102 other citizens of 
| the township afuresaid, asking that provision be made grant- 
| ing atrial by jury to persons claimed as fugitive staves. 

Also, the petition of Abe! T. Fiuteh and 305 others, for the 
repeal of all Jaws sustaining slavery and the slave trade in 
1 











| the Distric: of Columbia. 
Also, the petition of A. Oldfield, Enos Goodrich, and 77 
other citizens of Atlas, in the State of Michigan, praying that 
| slavery and the slave trade may be expressly prohibited by 
| law in all the territories of the United States ; and also that 


— by jury may be granted to persons claimed as fugitive 
slaves. 


‘ Also, the petition of Robert Garner and 50 other citizens 
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of White Lake, in the State of Michigan, against the ad- 
mifacton of any State hereafter iato the Union, unless slavery 
is expresdy prohibited by its constitution. 

Aisv, the petition of Robert Garner, and 
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50 other citizens '| certain volunteers of that State, for services ren- | 


Texas, in favor of the settlement of the claims of | 


of the wwuship aforesaid, praying that provision may be || dered in suppressing Indian hostilities on the west- 
| ern frontier of Texas, in the years 1848-49; which 
| were referred to the Committee on Indian Affairs, 


made to give 4 trial by jury to persous claimed as fugitive 
slaves. 

Also, a petition of the same persona, praying for the 
repeal of all laws sanctioning slavery and the slave wade in 
the District of Columbia. 

Also, a petition of the same persons, praying that sla- 
very and the stave trade in all the territories of the United 
States may be expressly prohibited. 

Also, the petition of 54 citizens of the township of Had- 
ley, in the State of Michigan, for the prohibition of slavery 


Al.o, a petition of the game persons, that a tial by 
jury may be granted to persons claimed as fugitive slaves. 


Also, the remonstranee of the same persons against the | 


admission of more slave States into the Union. 


Also, the petition of the same persons for the repeal of || 
a! laws sustaining slavery and the slave trade in the Dis- | 


tet of Columbia, 

By Mr. MANN, of Massachusetts: The petition of Rich- 
ard Pike and 112 others, citizens of Dorchester, Massachu- 
setts, praying for cheap postage. 

Also, of George Winslow and 33 others, citizens of Dux- 
bury, Massa husetts, for the same purpose. 


Al-o, of Jesse Ambrose and 48 others, of Sandwich, New || 


Hamp-hire, for the same object. 


Also, of Ebenezer Alden and 9 others, citizens of Ran- || 


dolph, Massachusetts, for the same object. 


Also, a memorial of the Legislature of Texas, ask- 


and ordered to be printed. 


| ing the reimbursement of expenses incurred by that 


| in 1848; which was referred to the Committee on | 


| Miluary Affairs, and ordered to be printed. 
and the slave trade in all the territories of the United States. || 


Stace in providing military defences on the frontier 


Mr. DODGE, of Iowa, presented a memorial of 


| citizens of lowa, asking the establishment of an ad. 


ditional land district in that State; which was re- 

| ferred to the Committee on Public Landa. 
Mr. FELCH presented a joint resolution of the 
Legislature of Michigan, instructing the Senators 
and requesting the Representatives of that State in 


|, Congress to use their exertions to procure the en- 





Also, the petition of 8, D. Southworth and 70 others, citi- | 
zens of Franklin, Massachusetts, praying for the abolition | 


of slavery, in the District of Columbia. 


mitted into the Union. 


persons, thata trial by jury may be granted to all persons 
arrested as fugitive slaves. 


Also, the petition of Reuben Whitcomb, jr., and 41 others, 
of slavery in the District of Columbia. 
the teritories. Also, the petition of the same persons, pray- 


Unien, 
By Mr. CLEVELAND: The petition of citizens of 


Also, of the same | 
persons, praying that no more siave States may be ad- || 
Also, the petition of the same | 


/actment of a law granting compensation in bounty 
lands, or money, to all commissioned officers in 
the late war with Mexico below the grade of 
| a brigadier-general; which was referred to the 
| Committee on Military Affairs, and ordered to be 
printed, 
Also, a resolution of the same State, in favor of 


| a law to procure a grant of public lands for the es- 


| tablishment of agricultural schools in that State, 


| and a donation of land to the Michigan Agricul- 
|| tural Society, and to use their exertions to procure 


Hampton, Connecucut, tor trial by jury for alleged fugitive | 


slaves. 

Also, the petition of the same, against the admission of 
any more slave States into the Union. 

Also, the petition of the same, for the repeal of all laws 
enacted for the support of slavery in the District of Colum- 
bia 


Aiso, the petition of the same, that slavery and the slave- 1} 


} 


‘| gan, asking that the debates and proceedings of | 


trade may be prohibited in all the territories of the United | 


States. 
in behalf of the estate of her late father, John Rose, for re- 
hief. 

By Mr. DURKEE: The petition of citizens of Wiscasset, 


in the State of Maine, for the establishment and protection || 


of treedom in the territories. 
Also, a petition of the same, against the admission of 
anv more slave States into the Union, 


Also, a petition of the same, for the repeal of all laws || 


enacted or adopted by Congress for the support of slavery in 
the District of Columbia. 


Also, a petition of the same, in favor of securing to al- || 


leged fugitives the right of trial by jury. 
By Mr. WELLBORN: The petition of 8. T. Bailey, R. R. 
and W. B. tives, C. B. Cole, and others, praying the altera- 


| 


citizens of arvard, Massachusetts, praying tor the abolition || the establishment of a bureau of agriculture in the 


Also, the petition of || 
the same persous, praying for the prohibition of slavery in | 


1 


ins that no more slave States may be admitted inw the || 


Department of the Interior; which was referred to 
the Committee on Public Lands. 

Also, a resolution of the same State, in favor of 
| the adoption of measures for acquiring the right to 
| the free navigation of the St. Lawrence river; 
| which was referred to the Committee on Com- 
| merce. 


| Also, a petition of citizens of Jackson, Michi- 


| the Senate may be published in phonetic charac- 
ter; which was ordered to lie on the table. 
Also, of cit'zens of Union township, Michigan, 


|| asking that the right of trial by jury may be ex- 


By Mr. NELSON: The petition of Mary Ann Williams, | tended to fugitive slaves, arrested in any other 


State than that in which their service is claimed; 
which was ordered to lie on the table. 

Mr. SEWARD presented five several petitions, 
viz., three from the State of New York, and one 
| from the State of Ohio, and one from the State 
| of Pennsylvania, asking that the right of trial by 


|| Jury may be secured to fugitive slaves, arrested 


tion of the line by which the State of Georgia is divided into | 


federal judicial districts, and the removal of the place of | 


ig 
holding the court in the northern district from Marietta to | Columbia, or the seat of Government removed 


Macon. 
by Mr. MEACHAM: The memorial of citizens of Chit- 


tenden county, Vermont, who were volunteers in the battle | 


of Plattsburg, asking compensation for services. 


By Mr. ROCKWELL: The petition of C. B. Culver and || 
33 others, of Massachusetts, for the repeal of a patent re- | 


issued 10 Charlies Goodyear. 


By Mr. J. A. KING: The petition of sundry inhabitants 
of Loug sland, New York, tor a light-bouse on Gardiuer’s 
Island, and for four bu®ys in Greenport harbor. 


IN SENATE. 
Fripay, April 12, 1850. 


Mr. SEWARD presented the joint resolutions 
of the Legislawre of New York, recommending 
their Senators and Representatives in Congress to 
use their best efforts to procure the passage of a 
law which shall reduce the postage chargeable on 
all letters, for all distances, to five cents the half 
ounce; and in cases where letters are prepaid at the 
office where deposited, a further reduction to two 
cents per half ounce; which wese referred to the 
Committee on the Post Office and Post Roads, and 
ordered to be printed. 

Also, a petition of citizens of Oriskaney, New 
York, asking a reduction of postage to two cents 
on the half ounce for atl prepaid letters. 

Also, of seven hundred citizens of the State 
of New York, in favor of a like reduction; which 
several petitions were referred to the Committee on 
the Post. Office and Post Roads. 





Mr. RUSK presented the petition of Almanzor | 


Houston, asking compensation for carrying the 
mail; which was referred to the Committee on the 
Post Office and Post Roads. 


| in any other State than that in which their service 
| is claimed. 

| Also, four several petitions of citizens of the 
| State of New York, asking that slavery and the 
slave trade may be abolished in the District of 


therefrom, 

Also, four several petitions of citizens of New 
| York, asking that no State may be hereafter ad- 
mitted into the Union whose constitution does not 
| expressly prohibit slavery within its limits. 

Also, four petitions from the same State, asking 


| that slavery and the slave trade may be prohibited 
| in all the territories of the United States; all of 


| which petitions were ordered to lie on the table. 
On motion by Mr. DAVIS, of Mississippi, 


Ordered, That the memorial of John P. Walbach, on the 


| files of the Senate, be referred to the Committee on Military 
| Affairs. 


REPORTS FROM COMMITTEES. 

Mr. HAMLIN, from the Committee on Com- 
merce, to which was referred the resolution of the 
Senate of the 19th of March, in relation to a 
change of the port of entry in the district of Ver- 
mont, reported a bill to make Burlington, in the 
State of Vermont, a port of entry and delivery, 
instead of Alburg, in said State; which was read 

and passed to a second reading. 
| Mr. DAVIS, of Massachusetts, from the Com- 
mittee on Commerce, to which was referred the 
memorial of Enoch Baldwin, praying a return of 
duties wrongfully exacted, reported a bill for the 
relief of Enoch Baldwin and others; which was 


| read and passed to a second reading. 


. BILL ON LEAVE. 
Mr. TURNEY, in pursuance of notice, asked 
and obtained leave to introduce a bill supplement- 
ary to the act entitled ** An act for the payment 


| of horses and other property lost or destroyed in 


the military service of the United States,” ap- 





| proved March 3d, 1849; which was read a first 


Also, the joint resolutions of the Legislature of | 


| day, I notice that you are under an impreasjo 











April 12, 


and second time by its title and ref 
Committee on Military Affairs. elerred to the 


PORT OF ENTRY AT MILWAUKEE, 

Mr. WALKER. I desire to make a word 
explanation with regard to what transpired ete 
day, having reference to myself. 1 have received 
a letter from Mr. Rockwell, the Commissione € 
Customs, in which he alludes to my remarks nud he 
yesterday, and desires to be exculpated to i 
same extent that my remarks would seem to * 
culpate him; and I cheerfully do so. | therefor 
ask that the letter I have received may be read 7 

The Secrerary read the letter, as follows: | 


Treasury Departmen, 


Opies Com. Customs, April 12, gs 
of your remarks in the | te — 


n 
bill to establish a port of entry at Milwaukee, in oy 
of Wisconsin,’? had been referred to this office, lene 
occasion to say that I have not seen it, nor have | beep = 
sulted upon the subject, except by yourvelf; nor has ie 
such bill been prepared or amended in this office, y 

With this explanation, I trust you will relieve me from 
the unpleasant imputation contained in the fitlowing se, 
tence: But when a bill is sent to & committee, jt jg its 
duty to keep track of the original bill, and the Commissioner 
of Customs has no right to sinuggle in a new bill.» 

I am, very respecttully, your obedient servant, 
C. W. ROCKWELL, 

Commissioner of Customs, 


Sir: In the report ¢ 


Hon. I. P. Waker, 
Senate of the United States. 

Mr. WALKER. I find by, reference to my re- 
marks, as reported in the Intelligencer, which are 
correct, that | made use of the expression “ Com. 
missioner of Customs”? instead of * Secretary of 
the Treasury.”’ I called on the Commissioner of 
Customs, and he told me that the bill had not 
come before him, but when it should, he would 
give it proper attention, and would suggest any. 
thing that might advance the interest of the port 
of Milwaukee. I find, on referring to the report 
of the remarks of my colleague yesterday, that 
he speaks of the Secretary of the T'reasury, and 
not of the Commissioner of Customs, and that, 
ae when I used the expression which 
I did, in reference to the Commissioner of Cus. 
toms, I did him injustice. But I now remark, tha 
the Secretary of the Treasury has no right to sup- 
press original bills, referred to a committee, and 
sent to him for his advice; and I again repeat my 
request, that the Committee on Commerce should 
call for the original bill, and if it be in existence, 
that they should report it back, that we may see 
whether the amendments suggested by the Secre- 
tary of the Treasury are appropriate or not. Sir, 
there is no power—no right in any committee, orin 
any department, to suppress an original bill intro- 
duced here, if it contain but an enacting clause 
and its title. And if that had been all that there 
was of my bill, I wish to see it reported back to 
the Senate. I am perfectly willing that men should 
make themselves great—to that | have no earthly 
objections; but 1 am by no means willing that 
they should do it at the expense of my humble ef 
forts; and the press of Wisconsin shall not do me 
injustice without this thing being probed to the 
bottom. 

SYNOPTICAL INDEX TO LAWS. 


Mr. BENTON. I move that the resolution, 
which I submitted some days since, to authorize 
a contract with Little & Brown for printing 
index to the statutes, be now taken up. 

The motion was agreed to, and the resolution 
was read, as follows: 

Resolved, That the Secretary of the Senate be authorized 
to contract with Messrs. Little & Brown for twelve hundred 
and fifty copies of the synoptical index prepared by direction 
of the Senate, and to embrace in addition the laws of the 
present session of Congress, at a price not excecding iret 
dollars a volume, printed and bound in the style of the 5a 
utes at Large published under the authority of Congress ¥y 
said Littie & Brown. 

Mr. KING. I desire an explanation of this 
subject. In all cases of this kind it is proper ® 
have an examination, by a committee, that they 
may ascertain the necessity, in the first place, ot 
the work, and in the next place may learn the 
tual cost of the work; because a limitation, ho¥- 
ever high, will be the extentto which the individ 
will go. I think it will be better to change 
character of the resolution, and send it to a cour 
mittee, that they may ascertain all the facts befor 
we act on it, and incur any expense that might 
saved by examination. This ts the usual cour 
we know; and the gentleman knows we were 1 
volved in a most enormous expense for a 
which, if it had been carried out according to 
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